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T|TLE  6 — AGRICULTURAL  CREDIT 

Chapter  IV — Commodity  Stabilization 
Service  and  Commodity  Credit  Cor¬ 
poration,  Department  of  Agriculture 

Subchapter  B — Loans,  Purchases,  and  Other 
Operations 

[1958  C.  C.  C.  Wheat  Distress  Loan  Program 
Bulletin-  1] 

Part  473 — Special  Price  Support 
Program 

SUBPART— 1958  CROP  WHEAT  DISTRESS  LOAN 
PROGRAM 

A  price  support  program  has  been  an¬ 
nounced  for  the  1958  crop  of  wheat  and 
the  applicable  regulations  (23  P.  R.  2663 
and  3485)  have  been  issued  by  the  Com¬ 
modity  Credit  Corporation.  This  bulle¬ 
tin  contains  the  regulations  applicable  to 
the  1958  Crop  Wheat  Distress  Loan  Pro¬ 
gram  through  which,  as  an  adjunct  to 
the  price  support  program,  recourse 
loans  on  wheat  are  made  available 
through  the  Commodity  Credit  Corpora¬ 
tion  and  the  Commodity  Stabilization 
Service  (hereinafter  referred  to  in  this 
bulletin  as  CCC  and  CSS,  respectively) . 
This  program  is  designed  to  assist  pro¬ 
ducers  in  holding  their  wheat  until  they 
can  qualify  for  nonrecourse  loans  under 
the  price  support  program. 

Sec. 

473.401  Administration. 

473.402  AvaUability  of  loans. 

473.403  Disbursement  of  loans. 

473.404  Eligible  producer. 

473.405  Eligible  wheat. 

473.406  Storage. 

473.407  Determination  of  quantity.  v 

473.408  Determination  of  quality. 

473.409  Liens. 

473.410  Service  charges. 

473.411  Set-offs. 

473.412  Interest  rate. 

473.413  Release  of  wheat;  transfer  of  pro¬ 

ducer’s  interest. 

473.414  Safeguarding  of  the  wheat,  t 

473.415  Insurance. 

473.416  Losses  in  quantity  or  quality. 

473.417  Personal  liability. 

473.418  Loan  rates. 

473.419  Maturity. 

473.420  Settlement. 

473.421  Foreclosure. 

Authority  :  §§  473.401  to  473.421  Issued  un¬ 
der  sec.  4,  62  Stat.  1070,  as  amended;  15 
D.  S.  C.  714b.  Interpret  or  apply  sec.  5,  62 

No.  127— Part  I - 1 


This  issue  includes  two  parts  hound 
together.  Part  II  contains  mis¬ 
cellaneous  amendments  respect¬ 
ing  dangerous  cargoes.  Title  46, 
'  Chapter  I. 


Stat.  1072,  secs.  101,  401,  63  Stat.  1051,  1054; 
15  U.  S.  C.  714c,  7  U.  S.  C.  1441,  1421. 

§  473.401  Administration.  The  pro¬ 
gram  to  which  this  subpart  applies  will 
be  administered  by  CSS  under  the  gen¬ 
eral  direction  and  supervision  of  the 
Executive  Vice  President,  CCC,  and,  in 
the  field  will  be  carried  out  by  Agri¬ 
cultural  Stabilization  and  Conservation 
State  Committees  and  Agricultural 
Stabilization  and  Conservation  County 
Committees  (hereinafter  called  State 
and  county  committees)  and  CSS  com¬ 
modity  offices.  All  documents  will  be 
approved  by  the /County  office  manager, 
or  other  employee  of  the  county  office 
designated  by  him  to  act  in  his  behalf. 
Such  designations  shall  be  on  file  in  the 
county  office.  Copies  of  all  such  docu¬ 
ments  shall  be  retained  in  the  county 
office.  County  office  managers.  State  and 
county  committees,  and  CSS  commodity 
offices  do  not  have  authority  to  modify 
or  waive  any  of  the  provisions  of  this 
subpart  or  any  amendments  or  supple¬ 
ments  hereto. 

§  473.402  Availability  of  loans — (a) 
Approved  forms.  Loans  will  be  evidenced 
by  promissory  notes  and  loan  agreements 
and  secured  by  chattel  mortgages. 

(b)  Area.  Distress  loans  are  author¬ 
ized  on  wheat  (1)  stored  on  the  ground, 
or  (2)  stored  in  temporary  facilities  in 
areas  in  any  State  where  the  State  Com¬ 
mittee  determines  that  conditions  are 
such  that  the  wheat  can  be  so  stored 
temporarily.  In  areas  where  it  is  not 
feasible  to  store  wheat  on  the  ground 
the  State  Committee  may  authorize  dis¬ 
tress  loans  on  wheat  stored  in  temporary 
facilities  only. 

(c)  Where  to  apply.  Application  for 
a  distress  loan  should  be  made  at  the 
office  of  the  county  committee  which 
keeps  the  farm  program  records  for  the 
farm. 

(Continued  on  p.  4769) 
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(d)  When  to  apply.  Loans  will  be 
available  from  the  date  the  program  is 
announced  for  the  area  by  the  State 
Committee.  The  final  date  of  availabil¬ 
ity  of  loans  shall  be  30  calendar  days 
after  the  date  the  program  is  announced 
for  the  area,  or  30  calendar  days  after  the 
producer  completed  harvest  of  the  wheat 
tendered  for  loan,  whichever  is  later, 
and  the  applicable  loan  documents  must 
be  signed  by  the  producer  and  delivered 
to  the  office  of  the  county  committee  not 
later  than  the  final  date  of  availability 
of  loans.  The  applicable  loan  documents 
are  the  Producer’s  Note  and  Supple¬ 
mental  Loan  Agreement,  the  Supple¬ 
mental  Loan  Agreement — Distress  Loans, 
and  the  Commodity  Chattel  Mortgage. 
It  shall  be  the  responsibility  of  the  pro¬ 
ducer  to  ascertain  from  the  county  office 
whether  the  program  has  been  an¬ 
nounced  for  the  area  and  the  date  that 
the  program  was  announced.  \ 

§  473.403  Disbursement  of  loans.  Dis- 
bursement  of  loans  will  be  made  to 
producers  by  county  offices  by  means  of 
sight  drafts  drawn  on  CCC.  No  dis¬ 
bursements  shall  be  made  later  than  15 
days  after  the  final  date  of  availability 
of  loans  unless  authorized  by  the  Execu¬ 
tive  Vice  President,  CCC.  The  drawing 
of  a  sight  draft  shall  constitute  disburse¬ 
ment.  Disbursement  of  the  loan  proceeds 
shall  not  be  made  unless  the  wheat  is  in 
existence  and  in  good  condition.  If  the 
wheat  was  not  in  existence  and  in  good 
condition  at  the  time  of  disbursement, 
the  proceeds  shall  be  promptly  refunded 
by  the  producer.  In  the  event  the 
amount  disbursed  exceeds  the  amount 
authorized  under  this  subpart,  the  pro¬ 
ducer  shall  be  personally  liable  for  re¬ 
payment  of  the  amount  of  such  excess. 


§  473.404  Eligible  producer.  An  eligi¬ 
ble  producer  shall  be .  an  individual, 
partnership,  association,  corporation, 
estate,  trust,  or  other  business  enterprise, 
or  legal  entity,  and  whenever  applicable, 
a  State,  political  subdivision  of  a  State, 
or  any  agency  thereof,  producing  wheat 
in  1958  as  landowner,  landlord,  tenant, 
or  sharecropper:  Provided,  That  a  pro¬ 
ducer  shall  not  be  an  eligible  producer 
unless  he  is  in  compliance  with  the  re¬ 
quirements  for  eligibility  for  price  sup¬ 
port  prescribed  in  §§  421.3026  to  421.3031 
of  this  chapter,  and  any  amendments 
thereto.  Two  or  more  eligible  producers 
may  obtain  a  joint  loan  on  eligible  wheat 
harvested  by  them  and  stored  com¬ 
mingled.  In  the  case  of  joint  loans,  each 
person  signing  the  note  shall  be  held 
jointly  and  severally  responsible  for  the 
loan.  Where  the  county  office,  has  ex¬ 
perienced  difficulties  in  settling  farm- 
storage  loans  with  a  producer,  the  county 
committee  shall  determine  he  is  not 
eligible  for  a  distress  loan.  Executors, 
administrators,  trustees  or  receivers  who 
represent  an  eligible  producer  or  his 
estate  may  qualify  for  a  loan:  Provided, 
That  the  ,loan  documents  executed  by 
them  are  legally  valid.-  • 

§  473.405  Eligible  wheat.  The  condi¬ 
tions  of  eligibility  for  wheat  shall  be  the 
same  as  under  the  1958-crop  wheat  price 
support  program  (§  421.3038  of  this  chap¬ 
ter)  ,  as  amended,  except  that  there  shall 
be  no  requirement  for  storing  wheat  for 
a  specified  period  prior  to  inspection. 

§  473.406  Storage,  (a)  Temporary 
storage  facilities  shall  be  facilities  which 
in  the  opinion  of  the  county  committee, 
are  suitable  for  the  temporary  storage 
of  wheat. 

(b)  Wheat  piled  on  the  ground  shall 
be  protected  from  animals  and  shall  be 
piled  on  ground  which  will  afford  maxi¬ 
mum  protection  from  water  damage. 

§  473.407  Determination  of  quantity. 
(a)  The  quantity  of  wheat  placed  under 
loan  will  be  estimated,  but  measurements, 
threshing  records,  and  other  guides  shall 
be  used  to  the  extent  that  they  are 
practicable  or  available. 

(b)  The  quantity  of  any  wheat  de¬ 
livered  to  CCC  shall  be  determined  by 
weight.  In  determining  the  quantity  of 
sacked  wheat  by  weight,  a  deduction  of 
three-fourths  of  a  pound  for  each  sack 
Shall  be  made. 

§  473.408  Determination  of  quantity. 
The  class,  subclass,  grade,  grading  fac¬ 
tors,  and  all  other  quality  factors  shall 
be  determined  in  accordance  with  the 
methods  set  forth  in  the  Official  Grain 
Standards  of  the  United  States  for 
Wheat,  whether  or  not  such  determina¬ 
tions  are  made  on  the  basis  of  an  official 
inspection:  Provided,  That  determina¬ 
tions  with  respect  to  sanitation  require¬ 
ments  shall  be  made  in  accordance  with 
instructions  issued  by  CCC. 

§  473.409  Liens.  If  there  are  any  liens 
or  encumbrances  on  the  wheat  waivers 
that  will  fully  protect  the  interest  of 
CCC  must  be  obtained  even  though  the 
liens  or  encumbrances  are  satisfied  from 
the  loan  proceeds. 
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.  The  pro-  §  473.415  Insurance.  CCC  will  not  re-  prior  to  maturity,  give  the  county  office 
•ge  of  1  cent  quire  the  producer  to  insure  the  com-  notice  in  writing  of  his  intention  to  do 
f  bushels  of  modity  placed  under  loan;  however,  if  so.  Delivery  of  the  wheat  to  CCC  shall 
ess  loan,  or  the  producer  insures  such  commodity  be  made  in  accordance  with  instructions 
Such  service  and  an  indemnity  is  paid  thereon,  such  issued  by  the  county  office.  When  the 
>m  the  pro-  indemnity  shall  inure  to  the  benefit  of  wheat  is  delivered  to  CCC  under  the  dis- 
!  the  loan  is  CCC  to  the  extent  of  its  interest.  tress  loan,  credit  shall  be  given  to  the 

■s.  however  ,  473  416  Losses  in  quantity  or  Quality.  Producer  for  the  quantity  and  quautj  « 
payment  of  ccc  wU1  not  assume  lo&e5  £  th«  wheat  actually  delivered  at  the  market 

at  the  time  tit  ut  f  ^  wheat  0CCUJrm„  for  Pri<*  at  the  time  and  Place  of  deliver? 

a.  If,  on  or  “v  ™»snn  as  determined  by  CCC:  Provided,  hoc. 

he  note,  the  *  '  ever.  That  if  such  wheat  is  sold  by  ccc 

ourse  price  §  473.417  Personal  liability.  The  mak-  in  order  to  determine  the  market  price 
der  the  1958  ing  of  -any  fraudulent  representation  by  the  settlement  value  shall  not  be  less 
m,  he  shall  the  producer  in  the  loan  documents,  or  than  such  sales  price.  If  the  amount  of 
charge  of  1  in  obtaining  the  loan  or  the  conversion  such  credit  exceeds  the  amount  due  on 
inder  farm-  or  unlawful  disposition  of  any  portion  of  the  principal  of  the  loan  plus  interest, 
er  bushel  if  the  commodity  by  him,  may  render  the  .the  amount  of  the  excess  shall  be  paid 
age  loan,  on  producer  subject  to  criminal  prosecution  to  the  producer  by  sight  draft  drawn  on 
which  the  under  the  Federal  Law  and  shall  render  CCC  by  the  ASC  County  office  subject  to 
ler  the  regu-  him  personally  liable  not  only  for  the  set-off  in  accordance  with  §  473.411.  if 
itity  placed  amount  of  the  loan  (including  interest)  the  amount  of  such  credit  is  less  than  the 
)  refunds  of  but  also  for  any  resulting  expense  in-  amount  due  on  the  principal  of  the  loan 
le.  -  curred  by  any  holder  of  the  note.  A  pro-  plus  interest,  the  amount  of  the  defi- 

ducer  shall  be  personally  liable  for  any  ciency  plus  interest  thereon  shall  be  paid 
'  rf-t .  damage  resulting  from  tendering  to  CCC  to  CCC.  Any  payment  which  would  be 
the  distress  wheat  containing  mercurial  compounds  due  to  the  producer  under  any  agricul- 
provisions  of  or  0ther  substances  poisonous  to  man  or  tural  program  administered  by  the  Sec- 
animals  which  are  inadvertently  ac-  retary  of  Agriculture,  or  any  other  pay- 
Loans  shall  cepted  by  CCC.  /  ments  which  are  due  or  may  become  due 

3V2  percent  §  473.418  Loan  rates.  Loans  will  be  the  Producer  from  CCC  or  any  othei 
of  disburse-  made  under  this  program  at  80  percent  agency  of  the  United  States,  may  be  sel 
it  (a)  where  0f  the  basic  county  support  rate  estab-  off  against  such  deficiency, 
ction  of  the  nShed  for  the  wheat  under  the  1958-crop  (e)  Payments  and  collections 

•ear  interest  wheat  price  support  program.  amounts  not  exceeding  $3.00  To  avok 

annum  from  .  administrative  costs  of  making  smal 

where  there  §  473.419  Maturity.  Loans  will  mature  payments  and  handling  small  accounts 
sentation  by  90  days  from  the  date  of  the  note,  or  amounts  due  the  producer  of  $3.00  or  les 
ocuments  or  March  31,  1959.  whichever  is  earlier,  or  wiu  be  paid  only  upon  his  request  and  i 
m  shall  bear  earlier  on  demand.  deficiency  of  $3.00  or  less,  including  in 

cent  per  an-  §  473.420  Settlement — (a)  Producer  terest,  may  be  disregarded  by  a  produce 
ursement  of  who  obtains  a  “price  support  loan.  If  on  unless  demand  for  payment  is  made  b; 
or  before  maturity,  the  producer  places  CCC. 

•at-  transfer  the  wheat  in  approved  farm-storage  or  §  473.421  Foreclosure.  If  the  loan  I 
roducer  may  in  an  aPProved  warehouse,  he  may.ob-  not  satisfied  upon  maturity,  the  hold* 
if  the  wheat  tain  a  price  suPP°rt  loan- at  the  full  sup-  0f  the  note  is  authorized  to  remove  th 
le  holder  of  port  rate-  The  price  support  loan  wil1  wheat  from  storage;  and  also  to  sel 
iunt  thereof  '  be  made  at  the  full  support  rate  on  the  assign,  transfer,  and  deliver  the  wheat  c 
nterest.  Ali  basis  of  the  quantity  and  quality  of  eli-  documents  evidencing  title  thereto  t 
he  collection  gible  wheat  which  has  been  placed  in  an  such  time,  in  such  manner,  and  upo 
by  the  pro-  approved  storage  structure.  When  the  such  terms  as  the  holder  may  determin 
of  the  paid  price  support  loan  k  made, the  Principal  at  public  or  private  sale,  either  by  sei 
lall  arrange  the  distress  wheat  loan,  plus  interest  arate  contract  or  after  pooling  it  wit 
el  mortgage.  at  the  rate  specified  in  §  473.412  from  the  other  lots  of  wheat  similarly  helcL  Ar 
msfer  either  date  of  disbursement  of  the  distress  loan  such  disposition  may  similarly  be  effect* 
or  his  right  to  the  date  of  disbursement  of  the  price  without  removing  the  wheat  from  stoi 
Taged  as  se-  sVppor!'  i°an.  shall  be  repaid  to  CCC  age.  The  wheat  may  be  processed  befoi 
)r  shall  any-  either  in  cash  or  out  of  the  proceeds  of  saie  and  the  holder  of  the  note  may  lx 

or  right  A  pi>ice  support  loan.  come  the  purchaser  of  the  whole  or  ai 

uidate  all  or  <b>  Producer  who  does  not  obtain  a  part  of  the  wheat.  If  the  wheat  is  poole 
•ting  for  the  <pr*ce  support  loan.  The  producer  shall,  the  producer  has  no  right  of  redempti* 
►tain  written  upon  maturity,  repay  his  distress  loan  in  after  the  date  the  pool  is  established,  lx 
lty  office  on  cash  or  deliver  the  wheat  to  CCC  as  set  shall  share  ratably  in  any  overplus  r 

o  remove  the  forth  111  Paragraphs  (c)  and  (d)  respec-  maining  upon  liquidation  of  the  po< 

hen  the  pro-  tively  of  this  section  unless:  (1)  He  places  CCC  shall  have  the  right  to  treat  tl 
l  to  repay  all  thri  wheat  in  approved  farm  storage  or  pooled  wheat  as  a  reserve  supply  to  1 
iny  such  ap-  approved  warehouse  storage  on  or  before  marketed  under  such  sales  policies 
le  terms  and  maturity;  (2)  the  wheat  is  eligible  for  a  CCC  determines  will  promote  order 
modity  Loan  price  suPP°rt  loan  under  §§  421.3036  to  marketing,  protect  the  interests 
y  be  obtained  421.3045  of  this  chapter;  and  (3)  the  producers  and  consumers  and  not  undu 
5  purchasers  pr°ducer  obtains  a  price  support  loan  impair  the  market  for  the  current  cn 
ommittee.  ’  under  the  Provisions  of  such  sections.  Df  wheat  even  though  part  or  all  of  sui 
(c)  Repayment  of  distress  loan.  Re-  pooled  wheat  is  disposed  of  under  sui 
>/  the  wheat,  payments  made  in  satisfaction  of  distress  policies  at  prices  less  than  the  curre 
distress  loan  loans  shall  be  made  in  cash  and  shall  in-  domestic  price  for  such  wheat.  Any  su 
s  practicable  elude  the  amount  of  the  principal  due  on  due  the  producer  from  the  sale  of  t 
jndition,  and  the  loan  plus  interest  at  the  rate  speci-  wheat  or  from  an  insurance  indemni 
;he  commod-  fled  in  §  473.412.  paid  on  the  wheat,  or  any  ratable  sha 

notify  the  (d)  Delivery  to  CCC.  If  the  producer  resulting  from  the  liquidation  of  a  po 
uch  damage,  desires  to  deliver  the  wheat  he  should,  after  deducting  the  amount  of  the  no 
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interest,  and  charges,  shall  be  payable 
anly  to  the  producer  without  right  of 
assignment  by  him.  If  the  wheat  re¬ 
moved  by  CCC  from  storage  is  sold  at  less 
the  amount  due  on  the  loan  includ¬ 
ing  interest  and  charges,  the  producer 
shall  pay  to  CCC  the  difference  between 
the  amount  due  on  the  loan  and  the 
sales  proceeds  of  the  wheat.  The  amount 
of  the  deficiency  may  be  set  off  against 
any  payment  which  would  otherwise  be 
due  to  the  producer  under  any  agricul¬ 
tural  program  administered  by  the  Sec¬ 
retary  of  Agriculture  or  any  other  pay¬ 
ments  which  are  due  or  may  become  due 
the  producer  from  CCC,  or  any  other 
agency  of  the  United  States.  The  term 
“charges,”  as  used  in  this  section,  means 
all  fees,  costs  and  expenses  incident  to 
insuring,  carrying,  handling,  storing, 
conditioning,  and  marketing  of  the 
wheat,  and  otherwise  protecting  the  in¬ 
terest  in  the  mortgaged  wheat  of  any 
holder  of  the  note  or  the  producer,  in¬ 
cluding  foreclosure  costs. 

Issued  this  24th  day  of  June  1958. 

[seal!  Walter  C.  Berger, 
Executive  Vice  President, 
Commodity  Credit  Corporation. 

IF.  R.  Doc.  58—4974;  r  Piled,  June  27,  1958; 

8:55  a. m.] 


[C.  C.  C.  Mobile  Drier  Bulletin] 

Part  474 — Farm-Storage  Facilities 

STTBPART — PROGRAM  TO  FINANCE  THE  PUR¬ 
CHASE  OF  MOBILE  DRYING  EQUIPMENT  FOR 
FARM  COMMODITIES 

This  bulletin  states  the  requirements 
with  respect  to  the  Program  to  Finance 
the  Purchase  of  Drying  Equipment  for 
Parm  Commodities  formulated  by  Com¬ 
modity  Credit  Corporation  (hereinafter 
referred  to  as  “CCC”)  and  the  Commod¬ 
ity  Stabilization  Service  (hereinafter  re¬ 
ferred  to  as  “CSS”).  This  bulletin  su¬ 
persedes  the  1957  Mobile  Drier  Bulletin  1, 
22  F.  R.  4315,  as  amended.  The  program 
will  be  carried  out  by  CSS  under  the 
general  supervision  and  direction  of  the 
Executive  Vice  President. 

Sec. 

474.761  Administration. 

474.762  Availability  of  loans. 

474.763  Loans  made  by  CCC. 

474.764  Eligible  borrowers. 

474.765  Eligible  equipment. 

474.766  Terms  and  conditions  of  loan. 

474.767  Disbursement  of  loans. 

474.768  Service  charges. 

474.769  Sale  or  conveyance  of  security. 

Authority  :  5  §  474.761  to  474.769  issued 
under  sec.  4,  62  Stat.  1070,  as  amended,  15 
V.  S.  C.  714b.  Interpret  or  apply  secs.'  4,  5, 
62  Stat.  1070,  as  amended,  1072;  15  U.  S.  C. 
714b,  714c.  ' 

1 474.761  Administration.  This  pro¬ 
gram  will  be  administered  by  CSS,  under 
the  general  direction  and  supervision  of 
the  Executive  Vice  President,  CCC,  and 
in  the  field  will  be  carried  out  by  State 
and  county  Agricultural  Stabilization 
and  Conservation  Committees  (herein¬ 
after  called  State  and  county  commit¬ 
tees).  state  and  county  committees  do 
not  have  authority  to  modify  or  waive 
any  provisions  of  this  subpart  or  amend¬ 


ments  or  supplements  to  this  subpart. 
Employees  of  county  ASC  committees 
shall  execute  instruments  in  accord¬ 
ance  with  delegations  of  authority  pub¬ 
lished  in  21  F.  R.  2957. 

§  474.762  Availability  of  loans — (a) 
Area.  Loans  will  be  available  in  any 
State  of  the  continental  United  States. 

(b)  Time.  Loan  applications  may  be 
submitted  pursuant  to  this  bulletin  be¬ 
ginning  with  the  date  of  publication 
hereof  and  continuing  until  termination 
of  the  program. 

(c)  Applications  for  loans.  Any  ap¬ 
plication  for  a  loan  shall  be  submitted 
to  the  county  committee  which  will  be 
responsible  for  obtaining  appropriate  re¬ 
view.  Approved  forms  and  documents 
will  be  made  available  through  the  offices 
of  county  committees.  Disbursements  of 
loans  will  be  mads  by  drafts  drawn  on 
CCC  by  the  county  office. 

§  474.763  Loans  made  by  CCC.  All 
loans  under  this  program  will  be  direct 
loans  by  Commodity  Credit  Corporation, 
except  that  a  loan  may  be  made  by  an 
approved  lending  agency  if  requested  by 
the  borrower  upon  specific  approval  of 
the  Executive  Vice  President,  Commodity 
Credit  Corporation,  or  the  Deputy  Ad¬ 
ministrator  for  Operations,  CSS.  An 
approved  lending  agency  shall  be  any 
bank,  partnership,  individual,  or  other 
legal  entity  which  has  entered  into  a 
lending  agency  agreement  for  storage 
equipment  loans,  on  the  form  prescribed 
by  CCC. 

§  474.764  Eligible  borrowers.  Loans 
for  the  purchase  of  eligible  equipment 
will  be  made  to  eligible  borrowers.  An 
eligible  borrower  shall  be  a  person,  who 
(a)  is  a  tenant,  share-landlord,  or  land- 
owner-operator  who  produces  one  or 
more  of  the  eligible  commodities  listed 
in  §  474.765  and  (b)  has  facilities  for  the 
storage  of  one  or  more  of  such  eligible 
commodities  suitable  for  adaptation  to 
artificial  drying  and  needs  such  eligible 
equipment  in  connection  with  the  utiliza¬ 
tion  of  such  facilities.  The  term  “per¬ 
son”  means  an  individual,  partnership, 
corporation,  or  other  legal  entity.  If 
two  or  more  eligible  borrowers  join  to¬ 
gether  in  the  purchase  of  eligible  equip¬ 
ment,  they  shall  be  liable  jointly  and 
severally  with  respect  to  the  loan. 

§  474.765  Eligible  equipment,  (a) 
Loans  will  be  made  only  for  the  purchase 
of  eligible  equipment.  Eligible  equip¬ 
ment  shall  be  new  mobile  drying  equip¬ 
ment  (such  as  air-circulators,  ventila¬ 
tors,  tunnels  and  power-fans,  or  any 
combination  thereof,  and  mechanical 
dryers  of  a  mobile  type) ,  which  will  be 
used  in  connection  with  the  conditioning 
of  corn,  oats,  barley,  grain  sorghums, 
wheat,  rye,  soybeans,  flaxseed,  rice,  dry 
edible  beans,  dry  peas,  peanuts,  cotton¬ 
seed,  hayseed,  pasture  seeds,  and  winter 
cover  crop  seeds  produced  by  the 
borrower. 

(b)  Loans  will  not  be  available  (1)  for 
the  refinancing,  repair,  remodeling  or 
maintenance  of  existing  eligible  equip¬ 
ment,  or  (2)  for  the  purchase  of  second¬ 
hand  equipment,  or  (3)  for  the  use  in 
connection  with  the  conditioning  of  com¬ 
modities  which  the  borrower  intends  to 
purchase,  or  condition  or  store  for  others, 


provided,  however,  that  a  producer  who 
is  determined  to  require  a  heated  air 
dryer  to  dry  his  own  grain  is  permitted 
to  use  such  dryer  to  dry  the  grain  of  his 
neighboring  producers,  or  (4)  where  it 
appears  that  the  equipment  may  be  at¬ 
tached  to,  or  become  a  part  of,  or  made 
use  of,  in  connection  with  any  commer¬ 
cial  operation,  including  but  not  limited 
to  elevators,  warehouses,  drying  or  proc¬ 
essing  plants. 

§  474.766  Terms  and  conditions  of 
loan — (a)  Term  of  loan.  The  maximum 
term  of  the  loan  will  be  for  a  period  of 
approximately  three  years,  except  that 
the  term  of  an  individual  loan  may  be 
extended  and  reextended  for  terms  of 
not  to  exceed  one  year  each  if  the  county 
committee  determines  in  writing  that  the 
borrower  is  unable  to  meet  the  current 
payment  when  due  because  of  cata¬ 
strophic  loss  of  crops  or  other  comparable 
conditions  beyond  the  control  of  the  bor¬ 
rower.  Loans  will  be  payable  in  equal 
annual  principal  payments  with  interest 
at  four  percent  per  annum  on  the  unpaid 
balance.  The  loan  will  be  secured  by  a 
chattel  mortgage  on  the  equipment  for 
which  the  loan  is  made,  or  by  other  secu¬ 
rity  instrument  approved  by  CCC:  The 
equipment  shall  be  free  and  clear  of  all 
other  liens  and  encumbrances.  The  cost 
of  recording  or  filing  of  all  documents  re¬ 
quired  in  connection  with  the  loan  shall 
be  paid  by  the  borrower.  Upon  approval 
of  the  application  for  loan,  the  county 
committee  will,  execute  a  commitment  for 
the  loan.  Unless  the  loan  has  been 
totally  disbursed,  the  -loan  commitment 
shall  become  null  and  void  in  four 
months  after  its  date  unless  extended  in 
writing  by  the  county  committee  on  or 
before  its  expiration  date. 

(b)  Amount  of  loan.  (1)  The  maxi¬ 
mum  amount  of  any  loan  shall  not  ex¬ 
ceed  the  maximum  amount  authorized 
by  the  State  committee  and  in  no  event 
shall  exceed  seventy-five  percent  of  the 
delivered  and  assembled  out-of-pocket 
cost  paid  by  the  borrower  for  the  equip¬ 
ment  for  which  the  loan  is  made.  The 
borrower  shall  be  required  to  furnish 
receipted  bills  showing  the  cost  of  the 
equipment  for  which  the  loan  is  made 
and  amount  of  down-payment,  before 
the  loan  is  disbursed. 

(2)  County  committees  may  approve 
loan  applications,  issue  loan  commit¬ 
ments  and  make  disbursement  of  loans, 
without  prior  approval  of  the  State  com¬ 
mittee,  except  as  specifically  provided 
herein,  of  any  amount  not  in  excess  of 
$5,000.  Applications  for  mobile  drying 
equipment  loans  in  the  amount  of  $5,000 
or  over  shall  be  submitted  through  the 
State  committee  to  the  Deputy  Adminis¬ 
trator  for  Operations,  CSS,  for  review 
and  approval  prior  to  the  issuance  of  & 

.  commitment. 

(c)'  Repayment  of  loan.  (1)  Payment 
will  be  due  annually  in  equal  payments 
beginning  on  the  first  anniversary  date 
of  the  disbursement  of  the  loan,  and  a 
like  payment  plus  interest  shall  be  due 
on  each  anniversary  date  thereafter  until 
the  principal,  together  with  interest 
thereon,  has  been  paid  in  full.  Unless 
an  extension  is  granted,  in  writing,  fail¬ 
ure  to  pay  any  installment  by  the  twelfth 
month  after  such  date  or  extension  shall 
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mature  all  installments  then  unpaid,  and 
the  entire  unpaid  amount  of  the  note, 
without  demand,  notice,  or  other  ac¬ 
tion  shall  become  immediately  due  and 
payable. 

(2)  Upon  breach  by  the  maker  of  the 
note  of  any  covenants  or  agreements  on 
his  part  to  be  performed  under  this  sub¬ 
part,  or  under  the  chattel  mortgage  or 
other  security  instruments  securing  the 
note,  or  under  any  other  instruments 
executed  in  connection  with  the  loan,  or 
if  the  equipment  for  which  the  loan  is 
made  is  used  in  connection  with  any  com¬ 
mercial  operation  including  but  not  lim¬ 
ited  to  elevator,  warehouse,  drying,  or 
processing  plants  during  the  life  of  the 
loan,  the  CCC  holder,  at  its  option,  may 
declare  the  entire  indebtedness  immedi¬ 
ately  due  and  payable.  Any  unpaid 
x  amount  on  a  delinquent  loan  or  any  past 
due  amount  on  any  annual  payment  may 
be  deducted  and  paid  out  of  any  amounts 
due  the  borrower  under  any  program 
carried  out  by  the  Department  of  Agri¬ 
culture,  utilizing  CCC  funds  when  the 
loan  is  held  by  a  lending  agency,  or  uti¬ 
lizing  any  funds  available  to  the  Depart¬ 
ment  when  the  loan  is  held  by  CCC.  Any 
payments  for  storage  of  commodities  in 
farm  storage  structures  under  a  price 
support  or  reseal  program  due  from 
Commodity  Credit  Corporation  to  a  bor¬ 
rower  shall  be  applied  (i)  to  any  delin¬ 
quent  amount(s),  and,  (ii)  to  the  bor¬ 
rower’s  mobile  drying  equipment  loan 
installment  which  is  due  and  payable 
when  the  storage  payment  is  due,  and 
(iii)  to  any  extended  installmeht(s) , 
each  including  interest.  The  loan  may 
be  paid  in  part  or  in  full  by  the  borrower 
at  any  time  before  maturity.  Upon  pay¬ 
ment  of  a  loan  secured  by  a  mortgage 
which  is  held  by  CCC,  the  county  com¬ 
mittee  shall  be  requested  to  release  or 
obtain  the  release  of  such  instruments 
of  record.  The  chairman  of  each  county 
committee  is  authorized  to  act  as  agent 
of  CCC  ih  releasing  or  obtaining  the  re¬ 
lease  of  such  instruments.  Upon  pay¬ 
ment  of  loans  secured  by  mortgages  held 
by  a  lending,  agency,  the  lending  agency 
should  be  requested  to  release  such 
mortgage. 

(d)  Insurance.  The  borrower  shall  be 
required  to  maintain  insurance  for  the 
life  of  the  loan  and  for  the  face  value  of 
the  loan  with  coverage  for  fire  and  other 
hazards  common  to  the  area  for  such 
equipment  as  determined  necessary  by 
the  county  committee.  The  insurance 
policy  shall  contain  a  loss  payable  clause 
in  favor  of  the  holder  of  the  note  and 
CCC,  as  their  interests  may  appear,  and 
the  cost  shall  be  borne  by  the  borrower. 
If  any  insurance  it  not  in  effect  at  any 
time  during  the  life  of  the  loan,  or  ex¬ 
tension  thereof,  the  loan  shall  be  called 
immediately. 

§  474.767  Disbursement  of  loans . 
Loans  will  be  disbursed  to  borrowers  di¬ 
rectly  by  CCC  by  means  of  sight  drafts 
issued  by  county  ASC  offices,  or  by  an 
approved  lending  agency  when  a  loan  by 
a  lending  agency  is  specifically  au¬ 
thorized. 

§  474.768  Service  charges.  A  service 
charge  of  $5.00  or  one  percent  of  the 
amount  of  the  loan,  whichever  is  greater. 


shall  be  paid  by  the  borrower  at  the  time 
the  application  is  made.  If  the  loan  is 
rejected  or  is  not  completed,  the  mini¬ 
mum  fee  of  $5.00  shall  be  retained  by  the 
county  committee  and  the  balance  re¬ 
turned  to  the  applicant. 


(R.  S.  1753,  sec.  2,  22  Stat.  403,  as  amended* 
5  U.  S.  C.  631,  633) 

United  States  Civil  Serv¬ 
ice  Commission, 

[seal]  Wm.  C.  Hull, 

Executive  Assistant. 


§  474.769  Sale  or  conveyance  of  se¬ 
curity.  When  a  borrower  desires  to  sell 
or  convey  the  equipment  for  which  the 
loan  is  made  without  repaying  the  loan 
in  full,  he  shall  apply  to  the  Chairman 
of  the  county  committee  for  approval  of 
the  sale  or  conveyance  on  behalf  of 
CCC.  If  such  approval  is  granted,  the 
borrower  and  his  purchaser  shall  exe¬ 
cute  an  assumption  agreement  in  form 
prescribed  by  CCC  under  which  the 
borrower  remains  liable  for  the  balance 
of  the  indebtedness  and  the  purchaser 
assumes  the  balance  of  the  indebtedness 
and  agrees  to  comply  with  all  the  terms, 
conditions,  covenants,  and  agreements 
set  out  in  the  security  instruments.  Ap¬ 
proval  of  the  transaction  on  behalf  of 
CCC  shall  be  shown  by  signature  of  the 
Chairman  of  the  county  committee  in 
the  the  space  provided  in  the  assump¬ 
tion  agreement.  The  Chairman  of  each 
county  committee  is  authorized  to  ap¬ 
prove  such  transactions  on  behalf  of 
CCC  with  respect  to  mobile  drying  equip¬ 
ment  located  within  the  county,  by  exe¬ 
cuting  the  consent  provision  in  the  as¬ 
sumption  agreement.  The  assumption 
agreement  form  may  be  obtained  from 
the  county  committee  office. 

Issued  this  24th  day  of  June  1958. 

[seal]  Walter  C.  Berger, 

Executive  Vice  President, 

*  Commodity  Credit  Corporation. 

[P.  R.  Doc.  58-4975;  Piled,  ‘June  27,  1958; 

8:55  a.  m.] 


TITLE  5— ADMINISTRATIVE 
PERSONNEL 

Chapter  I — Civil  Service  Commission 

Part  6 — Exceptions  From  the 
Competitive  Service 

DEPARTMENT  OF  THE  NAVY 

Effective  upon  publication  in  the  Fed¬ 
eral  Register,  the  headnote  of  para¬ 
graph  (e),  and  paragraph  (e)  (1)  of 
§  6.106  are  amended  as  set  out  below. 

§  6.106  Department  of  the  Navy.  *  *  * 
(e)  U.  S.  Naval  Research  Laboratory , 
Washington,  D.  C.,  and  U.  S.  Navy  Elec¬ 
tronics  Laboratory,  San  Diego,  Califor¬ 
nia.  (1)  Scientific  and  professional 
research  associate  positions  when  filled 
on  a  temporary  or  intermittent  basis  by 
persons  having  a  doctoral  degree  in 
physical  science  or  related  fields  of  study, 
for  research  activities  of  mutual  interest 
to  the  appointee  and  the  Laboratory. 
Total  employment  under  this  provision 
may  not  exceed  ten  positions  at  the  U.  -S. 
Naval  Research  Laboratory  and  six  posi¬ 
tions  at  the  U.  S.  Navy  Electronics  Lab¬ 
oratory  at  any  one  time.  Employment 
under  this  provision  will  not  exceed  one 
year  in  any  individual  case;  provided 
that  such  employment  may,  with  the  ap¬ 
proval  of  the  Commission,  be  extended 
for  not  to  exceed  an  additional  year. 


[F.  R.  Doc.  58-4944;  Filed,  June  27,  1950. 
8:50  a.  m.] 


(  TITLE  7— AGRICULTURE 

Chapter  I — Agricultural  Marketing 
Service  (Standards,  Inspections 
and  Marketing  Practices),  Depart! 
ment  of  Agriculture 

Subchapter  A — Commodity  Standards  and 
Standard  Container  Regulations 

Part  28 — Cotton  Classing,  Testing,  aito 
Standards 

increases  in  prices  for  cotton  standards 

Pursuant  to  authority  contained  in  the 
United  States  Cotton  Standards  Act,  u 
amended  (42  Stat.  1517;  7  U.  S.  C.  51  et 
seq.) ,  §  28.123  of  the  regulations  under 
the  United  States  Cotton  Standards  Act 
(7  CFR  28.123)  is  hereby  amended  to 
read  as  follows,  effective  July  1,  1958: 

§  28.123  Costs  of  practical  forms  of 
cotton  standards.  The  cost  of  practical 
forms  of  the  cotton  standards  of  the 
United  States  shall  be  as  follows: 


Domestic' 
ship¬ 
ments 
f.  o.  b. 
Wash¬ 
ington 


Ship* 
ments 
delivered 
ontsidt 
the  Con¬ 
tinental 
United 
States 


Grade  standards 

i 

Dollars  t 

•achbox 

A  mer ican  Upland : 

12-sample  official  boxes  (Uni¬ 
versal  Standards) _ 

12.00 

14.00 

6-sample  guide  boxes. _ _ 

7.00 

8.50 

American  Egyptian:  6-sample 

12.00 

14.00 

Sea  Island:  12-sample  official 
boxes . . 

12.00 

14.00 

Tentative  Standards  for  Preparation 
of  American  Upland  Long-Staple 
Cotton 

6-sample  boxes.................... 

7.00 

8.50 

Standards  for  length  of  staple 

Dollars  ei 

ich  length 

American  Upland  (prepared  in 
one  pound  rolls  for  each  length). 

2.50 

100 

American  Egyptian  (prepared  in 
one  pound  rolls  for  each  length). 

2.50 

100 

Sea  Island  (prepared  in  one  pound 
rolls  for  each  length).... . 

2.50 

100 

The  amendment  reflects  increases  in 
the  prices  of  all  practical  forms  (boxes) 
of  cotton  standards.  These  increases 
have  become  necessary  to  more  nearly 
cover  the  costs  of  preparing  and  distrib¬ 
uting  the  standards. 

Notice  of  proposed  rule  making,  pub¬ 
lic  procedure  thereon,  and  postponement 
of  the  effective  time  of  this  document 
later  than  July  1,  1958  (see  section  4  of 
the  Administrative  Procedure  Act;  5^ 
U.  S.  C.  1001  et  seq.)  are  impracticabler 
unnecessary,  and  contrary  to  the  public 
interest  for  the  reasons  that:  (1)  Legis¬ 
lation  provides  that  the  fees  charged 
shall  be  reasonable  and  shall  as  nearly 
as  possible  cover  the  cost  of  the  service 
rendered;  (2)  the  cost  of  such  service  is 
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peculiarly  within  the  knowledge  of  the 
Department  and  the  fees  set  forth  herein 
«it  necessary  to  more  nearly  cover  such 
cost  including,  but  not  limited  to  in¬ 
creased  salaries  to  Federal  employees 
required  by  recent  legislation  (Public 
Law  462,  85th  Congress,  2d  Session,  ap¬ 
proved  June  20,  1958) ;  (3)  it  is  impera¬ 
tive  that  the  increase  in  fees  become 
effective  with  the  commencement  of  the 
pew  fiscal  year;  and  (4)  additional  time 
is  not  required  in  order  for  the  industry 
to  make  preparation  for  compliance  with 
this  amendment. 

(Sec.  10,  42  Stat.  1519;  7  U.  S.  C.  61) 

Done  at  Washington,  D.  C.,  this  25th 
day  of  June  1958,  to  become  effective 
July  1,  1958. 

[seal]  Roy  W.  Lennartson, 

Deputy  Administrator, 
Agricultural  Marketing  Service. 

fF  R  Doc.  58-4973;  Filed,  June  27,  1958; 

8:55  a.  m.]  . 


Subchapter  C — Regulations  and  Standards  Under 
the  Farm  Products  Inspection  Act 

Part  51 — Fresh  Fruits,  Vegetables  and 
Other  Products  (Inspection,  Certifi¬ 
cation  and  Standards)1 

FEES  FOR  INSPECTION  AND  CERTIFICATION 

Pursuant  to  the  authority  contained  in 
the  Agricultural  Marketing  Act  of  1946 
(60  Stat.  1087  et  seq.,  as  amended;  7 
U.  S.  C.  1621  et  seq.)  for  the  provision  of 
a  service  for  the  inspection  and  certifica¬ 
tion  of  the  class,  quality  and  condition  of 
agricultural  products,  including  the  as¬ 
sessment  and  collection  of  fees  to  cover 
the  cost  of  such  service,  §§  51.37  and  51.45 
(d)  of  the  regulations  governing  the  in¬ 
spection  and  certification  of  fresh  fruits, 
vegetables  and  other  products  (7  CFR 
!S  51.1  to  51.67)  are  hereby  amended  by 
delating  the  same  and  inserting  in  lieu 
thereof  the  following: 

§  51.37  Basis  for  charges,  (a)  The 
fee  for  each  lot  of  products  inspected  by 
a  salaried  inspector  acting  exclusively  for 
the  Department,  except  for  peanuts, 
pecans,  and  other  nuts,  shall  be  on  the 
following  basis:  (1)  For.  an  inspection 
covering  quality  and  condition,  $12.00 
when  the  quantity  involved  is  more  than 
one-half  of  a  carload  of  the  customary 
size  for  such  products  in  the  area  from 
which  shipped  but  not  more  than  a  full 
carload,  and  $8.00  when  the  quantity  in¬ 
volved  is  not  more  than  one-half  of  such 
carload,  but  the  maximum  fee  for  any 
carload  not  exceeding  the  customary  size 
which  contains  more  than  one  kind  of  a 
product  shall  be  $24.00;  (2)  For  an  in¬ 
spection  covering  condition-only,  $10.00 
when  the  quantity  involved  is  more  than 
one-half  of  a  carload  of  the  customary 
size  for  such  products  in  the  area  from 
which  shipped  but  not  more  than  a  full 
carload,  and  $7.00  when  the  quantity  in¬ 
volved  is  not  more  than  one-half  of  such 
carload,  but  the  maximum  fee  for  con¬ 
dition-only  inspection  of  any  carload  not 


1  Among  such  other  products  are  the  follow¬ 
ing:  Raw  nuts,  Christmas  trees  and  greens; 
flowers  and  flower  buds;  and  onion  sets. 


exceeding  the  customary  size  which  con¬ 
tains  more  than  one  kind  of  a  product 
shall  be  $20.00;  (3)  When  any  lot  in¬ 
volved  is  in  excess  of  a  carload  the  quan¬ 
tity  shall  be  calculated  in  terms  of 
carloads  and  fractions  thereof  of  the 
customary  size  for  such  carloads  and 
carload  rates  aforesaid  applied:  Pro¬ 
vided,  That  such  fractions  shall  be  cal¬ 
culated  in  terms  of  fourths  or  next  higher 
fourths. 

(b)  Base  fee  for  peanuts,  pecans,  or 
other  nuts.  The  base  fee  for  peanuts 
(shelled) ,  pecans,  oiv  other  nuts  shall  be 
$15.00  for  each  lot  of  the  customary 
carload  size  for  such  products  in  the  area 
from  which  shipped:  Provided,  That  the 
fee  shall  be  adjusted  on  an  approxi¬ 
mately  proportional  basis  to  determine 
the  fee  for  any  size  lot  which  is  smaller 
or  larger  than  a  carload  of  the  custom¬ 
ary  size  based  either  on  number  of 
pounds  or  number  of  containers:  And 
provided  further,  That  the  minimum  fee 
shall  be  $10.00  per  lot,  the  different 
grades  and  varieties  of  peanuts  shall  be 
considered  separate  lots,  and  the  fee  for 
Farmers’  stock  peanuts  (unshelled) 
shall  be  $1.50  per  ton. 

(c)  When  inspections  are  made  on 
which  formal  certificates  are  not  issued, 
as  provided  in  §  51.19,  or  when  the  prod¬ 
ucts  inspected  cannot  readily  be  cal¬ 
culated  in  terms  of  carlots  or  when 
samples  are  drawn,  or  when  the  services 
rendered  are  such  that  a  charge  on  the 
carlot  basis  would  be  inadequate  or  in¬ 
equitable,  charges  for  inspection  may  be 
based  on  the  time  consumed  by  the  in¬ 
spector  in  connection  with  such  inspec¬ 
tions,  computed  at  the  rate  of  $4.50  per 
hour,  or  the  charges  may  be  based  on 
the  number  of  pounds  or  number  of  con¬ 
tainers  in  the  lot  inspected,  if  such 
charges  are  in  substantial  conformity 
with  the  hourly  or  carload  rate. 

(d)  Whenever  inspections  are  per¬ 
formed  at  the  request  of  the  applicant  on 
Saturdays,  Sundays,  holidays  or  at  any 
other  periods  which  are  outside  the  in¬ 
spector’s  regular  scheduled  workweek, 
the  charge  for  inspection  shall  be  $2.25 
per  hour  or  portion  thereof  per  inspector 
in  addition  to  the  regular  commercial  lot 
or  hourly  fees  specified  in  this  subpart. 

§51.45  Schedule  of  fees.  *  *  * 

(d)  Base  fee  for  peanuts,  pecans,  or 
other  nuts.  The  base  fee  for  peanuts 
(shelled)  ,  -pecans,  or  other  nuts  shall  be 
$15.00  for  each  lot  of  the  customary 
carload  size  for  such  products  in  the 
area  from  which  shipped:  Provided,  That 
the  fee  shall  be  adjusted  on  an  approxi¬ 
mately  proportional  basis  to  determine 
the  fee  for  any  size  lot  which  is  smaller 
or  larger  than  a  carload  of  the  custom¬ 
ary  size  based  either  on  number  of 
pounds  or  number  of  containers:  And 
provided  further.  That  the  minimum  fee 
shall  be  $10.00  per  lot,  the  different 
grades  and  varieties  of  peanuts  shall  be 
considered  separate  lots,  and  the  fee  for 
farmers’  stock  peanuts  (unshelled)  shall 
be  $1.50  per  ton. 

Notice  of  proposed  rule  making,  public 
procedure  thereon,  and  postponement  of 
the  effective  time  of  this  document  later 
than  July  1,  1958  (see  Section  4  of  the 
Administrative  Procedure  Act;  5  U.  S.  C. 


1001  et  seq.)  are  impracticable,  unneces¬ 
sary,  and  contrary  to  the  public  interest 
for  the  reasons  that:  (1)  Legislation 
provides  that  the  fees  charged  shall  be 
reasonable  and  shall  as  nearly  as  pos¬ 
sible  cover  the  cost  of  the  service 
rendered;  (2)  the  cost  of  such  service  is 
peculiarly  within  the  knowledge  of  the 
Department  and  the  fees  set  forth  herein 
are  necessary  to  more  nearly  cover  such 
cost  including,  but  not  limited  to  in¬ 
creased  salaries  to  Federal  employees  re¬ 
quired  by  recent  legislation  (Public  Law 
462,  85th  Congress,  2d  Session,  ap¬ 
proved  June  20,  1958) ;  (3)  it  is  impera¬ 
tive  that  the  increase  in  fees  become 
effective  with  the  commencement  of  the 
new  fiscal  year;  and  (4)  additional  time 
is  not  required  in  order  for  the  industry 
to  make  preparation  for  compliance 
with  this  amendment. 

(Sec.  205,  60  Stat.  1090,  as  amended;  7  U.  S.  C. 
1624) 

Dated :  June  24,  1958,  to  become  effec¬ 
tive  July  1,  1958. 

[seal]  Roy  W.  Lennartson, 

Deputy  Administrator, 
Marketing  Services. 

[F.  R.  Doc.  58-4971;  Filed,  June  27,  1958; 

8:54  a.  m.] 


Part  53 — Livestock,  •  Meats,  Prepared 
Meats,  and  Meat  Products  (Grading, 
Certification,  and  Standards) 

FEES  FOR  GRADING  SERVICE 

Pursuant  to  the  authority  of  sections 
203  and  205  of  the  Agricultural  Market¬ 
ing  Act  of  1946,  as  amended  (7  U.  S.  C. 
1622,  1624),  and  delegation  of  the  au¬ 
thority  of  the  Secretary  of  Agriculture 
(19  F.  R.  74;  19  F.  R.  35)  the  following 
changes  are  made  in  the  provisions  pre¬ 
scribing  fees  for  Federal  meat  grading 
service  in  7  CFR  53.35a,  as  amended. 

1.  Section  53.35a  (a)  is  amended  to 
read  as  follows: 

(a)  The  hourly  rate  for  grading  serv¬ 
ice  shall  be  $6.00  per  hour  with  a  mini¬ 
mum  charge  of  $3.00,  and  double  said 
amounts  for  service  on  legal  holidays. 

2.  Section  53.35a  (b)  is  amended  to 
read  as  follows: 

(b)  Fees  for  grading  performed  on  a 
weekly  contract  basis  shall  be  $240.00  per 
calendar  week  (less  any  allowable 
credits),  to  cover  up  to  40  hours  of 
weekly  grading  service. 

3.  Section  53.35a  (e)  is  amended  to 
read  as  follows: 

(e)  The  following  fees  are  prescribed 
for  each  investigation,  other  than  the 
first  one,  necessary  to  determine  the  ac¬ 
ceptability  of  an  inspection  system  at 
any  nonfederally  Inspected  plant  pre¬ 
paring  products  for  which  application 
for  grading  service  is  made.  A  fee  at  the 
grading  service  is  made.  A  fee  at  the 
rate  of  $6.00  per  hour  shall  be  charged 
for  time  actually  spent  by  an  authorized 
official  in  making  such  investigation  and 
in  traveling  to  the  particular  plant  from 
the  place  at  which  he  receives  the  assign¬ 
ment  to  perform  su$h  work  and  in  travel- 
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jroper,  under  the  portion  dealing  with  7.  Change  §  54.107  to  read  as  follows* 

;ees  and  charges.  This  conforms  with  ,  in7  _ 

he  provisions  of  regulations  governing  fnspection  basis— (a)  Charoe?9^!!* 
he  voluntary  egg  and  poultry  inspection  charges  for  inspection  of  rinmfc«  The 
ind  grading  programs.  This  change  hit  5nd  pHih1p  rab- 

will  not  currently  affect  any  person  since  id  h  th  ?j  t  f  eof  sha11  be 
here  are  no  applicants  receiving  ^  Se™ce  and 

service  under  the  orieinal  form  of  sha11  mclude  such  of  the  ^ems  listed  in 
iDbhcation  th  g  1  1  1  this  section  as  are  applicable.  Payment 

application.  for  the  full  cost  of  the  inspection  serviro 

It  is  hereby  found  that  It  would  be  rendered  to  the  applicant  slS  l  be  S 
impracticable,  unnecessary,  and  con-  h„  ue®afle 

trary  to  public  interest  to  give  preUm-  8,£^tUr51M»r- 

.  keting  Service,  Umted  States  Depart. 

Sakin?  procedures  l?th  resprct  to  this  ment  ofi(Agric,Vlture  (hereinafter  referred 
amendment  or  delay  the  effective  date  Mfifdav^from  th^dat^of  wn?  fif^ 
of  the  amendment  until  thirty  (30)  days  bffltofshafi £  made  on  £2*25*, 
after  publication  in  the  Peoea « .  Rests-  ££?  &£* 

rtir^ina  the  service  are  VZSSt  an  eSt,mated  cost  basls' with  ^justm»S 
01  v?e  S®r^.ce  ar.e.  mcreasea  between  estimated  costs  and  actual  costs 

and  the  Agricultural  Marketing  Act  of  v,piri„  mQr1_  ^77, mtis 

Lay  be  cover  the “osts  thereof;  <2>  the  ISLav LtwJ?" 

facts  upon  which  the  determinations  S^iStKS 
with  respect  to  charges  necessary  to  the  lod  or  perlods  durlng  whl^™* 
cover  increased  costs  are  not  available  insDection  service  mav  be  rendered  * 
to  the  industry,  but  are  peculiarly  within  charse  wiU  be  madey  bv  AMS  in '  the 
the  knowledge  of  the  Department;  and  ^oLnt  of  one  <  “percerft  p 
(3)  the  change  will  not  affect  any  person  fraction  thereof>  Jf  any  amounts 
since  there  are  no  applicants  receiving  maining  unpaid  after  30  days  from  toe 
service  under  the  "form  of  application  date  of  billing 
prior  to  this  amendment;  and  (4)  addi-  (1)  A  charge  of  $125  00  fOT  the 
tional  time  is  not  required  to  comply  with  blned  initial  and  final  survey 

1  ™amen  jnt' .  to  be  made  with  respect  to  an  official 

The  amendment  hereinafter  set  forth-  lant  pursuant  t0  the  reguiatlons  ,B  ^ 

f  promulgeted  to  become  effective  July  part)  made  of  the  designated  plam  and 

1*  Jr58,  .  .  .  its  premises  prior  to  the  performance,  by 

Ihe  amendment  is  as  fol  ows  :  AMS  of  the  inspection  service. 

1.  Delete  the  definition  "Act  in  §  54.1  ...  r-i. ......  ...  .... 

De/initions,  and  substitute  in  lieu  thereof  tlon  to  those  pLvided  in  subparagraph 
thefoUowmg;  (1)  of  this  paragraphi  lf  any  mad(/at 

“Act”  means  the  applicable  provisions  the  request  of  the  applicant,  or  deter- 
of  the  Agricultural  Marketing  Act  of  mined  by  AMS  to  be  necessary,  to  be 
1946  (60  Stat.  1087;  7  U.  S.  C.  1621  et  computed  on  the  basis  (i)  of  the  actual 
seq.),  or  any  other  act  of  Congress  con-  cost  to  AMS  of  the  travel  and  per  diem 
ferring  like  authority.  in  lieu  of  subsistence  incurred  in  the 

2.  Change  paragraph  (b)  of  §  54.101  by  mAki^  of  the  survey  and  (ii)  a  charge 
deleting  the  figure  “$4.00”  and  inserting 

therefor  the  figure  “$5.00.”  *  at  ? 1  makl.n?  the  smvey. 

3.  Change  paragraph  (c)  of  5  54.101  (fi?  j££fIUm  ^ 

to  read  as  follows:  shah  be  for  six  (6)  hours. 

(3)  A  charge  of  (i)  $154.00  per  40-hour 

(c)  If  an  applicant  requests  that  any  work  week  for  each  inspector  assigned  to 
grading  service  be  performed  on  a  holi-  the  designated  plant  by  AMS  for  the 
day  or  a  nonwork  day  or  at  a  time  other  inspection  of  dressed  domestic  rabbits 
than  during  the  grader’s  normal  working  at  the  time  of  evisceration;  (ii)  $154.00 
hours,  he  shall  be  charged  for  such  serv-  per  40 -hour  work  week  for  each  inspector 
ice  at  the  rate  of  $6.00  per  hour.  assigned  to  the  designated  plant  by  AMS 

4.  Delete  the  second  sentence  of  for  the  inspection  of  canning  or  other 

§  54.102.  processing  of  domestic  rabbit  products: 

5.  Change  §  54.103  Domestic  rabbits  Provided,  That  with  respect  to  each  in- 

grading  fees.  For  each  grading  of  any  spector  who  is  employed  by  AMS  on  a 
lot  of  domestic  rabbits,  whether  live  or  “when  actually  employed”  basis,  siwjh 
ready-to-cook,  the  following  fees  shall  charges  shall  be  computed  on  the  appro- 
be  applicable:  priate  hourly  basis:  Provided L  further, 


ing  back  to  such  place  or  to  another 
place  equally  distant  from  such  plant. 
In  addition  there  shall  be  charged  a 
transportation  fee  not  to  exceed  eight 
cents  per  mile  for  such  travel  plus  any 
per  diem  at  the  rate  of  $12  per  day  or 
portion  thereof  paid  to  such  official  in 
accordance  with  applicable  regulations 
of  the  Department  of  Agriculture.  In 
no  case  shall  the  total  fees  for  any  such 
investigations  be  less  than  $15. 

Notice  of  proposed  rule  making,  public 
procedure  thereon,  and  postponement  of# 
the  effective  time  of  this  document  later 
than  June  29,  1958  (see  section  4  of  the 
Administrative  Procedure  Act;  5  U.  S.  C. 
1001  et  seq.)  are  impracticable,  unneces¬ 
sary,  and  contrary  to  the  public  interest 
for  the  reasons  that:  (1)  Legislation  pro¬ 
vides  that  the  fees  charged  shall  be  rea¬ 
sonable  and  shall  as  nearly  as  possible 
cover  the  cost  of  the  service  rendered; 
(2)  the  cost  of  such  service  is  peculiarly 
within  the  knowledge  of  the  Department 
and  the  fees  set  forth  herein  are  neces¬ 
sary  to  more  nearly  cover  such  cost,  in¬ 
cluding,  but  not  limited  to  increased 
salaries  to  Federal  employees,  required 
by  recent  legislation  (Public  Law  462, 
85th  Congress,  2d  Session,  approved  June 
20,  1958) ;  (3)  it  is  imperative  that  the 
increase  in  fees  become  effective  as  soon 
as  practicable;  and  (4)  additional  time 
is  not  required  in  order  for  the  industry 
to  make  preparation  for  compliance  with 
this  amendment. 

This  amendment  shall  become  effec¬ 
tive  at  12:01  a.  m.,  June  29,  1958,  with 
respect  to  all  Federal  meat  grading  serv¬ 
ice  thereafter  rendered  including  service 
under  weekly  grading  contracts  whether 
theretofore  or  thereafter  made. 

(Secs.  203,  205,  60  Stat.  1087,  as  amended, 
1090,  as  amended;  7  IT.  S.  C.  1622,  1624) 

Done  at  Washington,  D.  C.,  June  25, 
1958. 

[seal]  Roy  W.  Lennartson, 

Deputy  Administrator. 

[F.  R.  Doc.  58-4965;  Filed,  June  27,  1958; 

8:53  a.  m.] 
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(5)  A  night  differential  charge  of  specified  in  subparagraphs  (4)  and  (5)  tions  (7  cfr-Pj 

.  —  1 - * - * - 0f  this  paragraph.  tlon  °*  domestii 

( 12)  The  applicant  will  be  given  credit  for,  coni 

when  inspectors  assigned  to  the  appli-  tne  °  IOW  ng  c 
cant’s  official  plant  perform  inspection  Name  of  plant 

Street  address  . 
City  and  State 


to  385  per  hour  for  insPectors  perform- 
tog  inspection  of  dressed  domestic  rab- 
bite  at  the  time  of  evisceration  and 
SO  385  for  inspectors  performing  inspec¬ 
tion  of  canning  or  other  processing  of  for  the  Department  of  Defense  on  prod- 
domestic  rabbit  food  products  for  each  ucts  accepted  for  delivery  by  the  appli- 
hour  of  any  regularly  scheduled  work  cant  to  the  Department  of  Defense.  The 
between  the  hours  of  6:00  p.  m.  and  amount  of  such  credit  will  be  based  on 
6  00  a.m.  a  formula  concurred  in  jointly  by  the 

(6)  A  charge  of  $7.70  per  hour  for  Departments  of  Defense  and  Agriculture, 

inspectors  performing  inspection  of  (13)  A  charge  equal  to  the  actual 
domestic  rabbits  at  the  time  of  eviscer-  amounts  reimbursed  to  the  Agricultural 
ation  and  $7.70  per  hour  for  inspectors  Research  Service  by  AMS.  plus  twenty¬ 
performing  inspection  of  canning  or  five  (25)  percent  of  such  amounts  to 
other  processing  of  domestic  rabbit  food  cover  administrative  overhead  of  AMS, 
products  for  each  hour  of  such  work  when  inspectors  of  the  Meat  Inspection 
performed  on  a  designated  holiday:  Branch,  Agricultural  Research  Service, 
provided.  That  the  charge  shall  be  for  are  assigned  to  the  designated  plant  for 
a  minimum  of  two  hours.  inspection  of  canning  or  processing  of 

(7)  A  charge  for  the  actual  cost  to  domestic  rabbit  food  products.  The 

AMS  of  the  travel  and  per  diem  in  lieu  charges  provided  for  in  this  subpara - 
of  subsistence  with  respect  to  each  in-  graph  are  in  lieu  of  the  charges  specified 
spector  who  is  assigned  to  the  designated  in  subparagraphs  (3)  to  (9)  and  sub¬ 
plant  but  whose  travel  headquarters  is  paragraph  (11)  of  this  paragraph.  Pay- 
not  at  the  designated  plant,  such  charge  ment  for  the  full  cost  of  the  inspection 
to  cover  the  period  during  which  each  service  rendered  to  the  applicant  shall  be 
such  inspector  is  assigned  to  the  desig-  made  by  the  applicant  to  AMS'not  later 
nated  plant,  and  travel  to  and  from  the  than  fifteen  (15)  days  from  the  date  of 
designated  plant  in  connection  with  such  billing.  A  charge  will  be  made  by  AMS 
assignment.  in  the  amount  of  one  (1)  percent  per 

(8)  A  charge  of  '$250.00  to  cover  the  month  or  fraction  thereof  of  any 
average  cost  of  travel  per  diem  and  amounts  remaining  unpaid  after  30  days 
movement  of  household  goods  of  an  from  the  date  of  billing. 

inspector  and  his  dependents  whose  (b)  Other  provisions .  (1)  The  appli- 
travel  headquarters  is  changed,  when  the  cant  shall  furnish  such  stenographic  and 
assignment  is  made  for  the  purpose  of  clerical  assistance  as  may  be  necessary 
(i)  installation  of  service,  or  (ii)  when  in  typing  certificates,  official  reports  and 
an  additional  inspector  is  assigned  to  the  handling  correspondence  -in  connection 
plant  to  handle  increased  workload:  with  the  inspection  service. 

Provided,  That  no  charge  shall  be  made  (2)  Inspectors  will  be  provided  by 
when  the  assignment  of  an  inspector  is  AMS  to  perform  the  inspection  service, 
made  at  the  sole  discretion  of  AMS  to  AMS,  may,  from  time  to  time,  assign  to 
replace  an  inspector  who  has  resigned,  the  designated  plant  such  additional  in- 
retired,  died,  or  otherwise  become  unable  spectors  as  it  deems  necessary  in  order 
to  perform  the  inspection  work,  or  if  his  to  perform  the  inspection  service,  or 
services  are  no  longer  required  in  the  decrease  the  number  of  inspectors  when 
plant  due  to  a  decrease  in  the  volume  of  fewer  inspectors  are  needed  to  perform 
work  or  the  cancellation  of  the  inspection  such  service. 

service  by  the  applicant,  or  for  other  (3)  Whenever  operations  at  the  desig- 
administrative  reasons.  nated  plant  are  discontinued  during  a 

(9)  A  charge  for  the  actual  cost  to  period  or  periods,  any  inspector  (as- 
AMS  of  the  travel  and  per  diem  in  lieu  signed  by  AMS  to  the  designated  plant) 
of  subsistence  with  respect  to  each  in-  may  perform  such  other  services  as  may 
spector  who  is  assigned  to  the  desig-  be  deemed  appropriate,  and  are  ap- 
nated  plant  and  whose  travel  headquar-  proved  by  the  area  supervisor. 

ters  is  at  the  designated  plant,  if  at  the  (4)  The  inspection  service  shall  be 
request  of  the  designated  plant,  such  provided  at  the  designated  plant  and 
inspector  is  reassigned  temporarily  to  shall  be  continued  until  the  service  is 
another  official  plant,  such  charge  to  suspended,  withdrawn,  or  terminated  (i) 
cover  the  period  during  which  each  such  by  mutual  consent;  (ii)  by  thirty  (30) 
inspector  is  reassigned  to  the  other  plant,  days’  written  notice  given  by  either  party 
and  the  travel  to  and  from  the  designated  to  the  other  party  specifying  the  date  of 
plant  in  connection  with  such  reassign-  suspension,  withdrawal,  or  termination; 
ment.  (iii)  pursuant  to  the  regulations  in  this 

(10)  A  minimum  charge  of  $25.00  for  Part;  (iv)  upon  one  (1)  day’s  written 
each  calendar  month  after  inspection  is  notice  by  AMS  to  the  applicant,  if  the 
inaugurated  in  the  designated  plant.  applicant  fails  to  honor  any  invoice 

(11)  The  charges  and  credits  specified  within  thirty  (30)  days  after  date  ol 
in  subparagraphs  (3)  (4),  (5)  (6),  (7),  invoice  covering  the  costs  of  the  inspec- 
(8),  (9),  (10),  and  (12)  of  this  para-  tion  service,  or  if  the  applicant  fails  tc 
graph  shall  be  billed  at  the  end  of  each  comply  with  the  terms  and'fconditions  oi 
calendar  month.  The  charge  for  each  this  section. 

8-hour  day,  for  the  services  of  any  in-  8.  Change  §  54.281  to  read  as  follows: 
spector,  shall  be  at  the  rate  of  one-fifth 

of  the  applicable  charge  for  each  40-  §  54.281  Application  for  inspection  o j 

hour  work  week,  as  provided  in  subpara-  domestic  rabbits  and  edible  products 
graph  (3)  of  this  paragraph.  Overtime  thereof  for  condition  and  wholesomeness 
and  night  differential  charges  (when  ap-  Application  is  hereby  made,  in  accordant 
plicable)  shall  be  billed  at  the  rates  with  the  applicable  provisions  of  the  reguia 
No.  127 — Part  I - 2  r 


In  making  this  application  the  applicant 
agrees  to  comply  with  the  terms  and  condi¬ 
tions  of  the  aforesaid  regulations  (including 
but  not  being  limited  to  such  instructions 
governing  inspection  of  products  as  may  be 
issued,  from  time  to  time,  by  the  Adminis¬ 
trator)  .  This  application  is  made  for  inspec¬ 
tion  services  to  be  performed  on  a  resident 
inspection  basis  pursuant  to  $  54.107  and 
such  other  provisions  of  the  aforesaid  regu¬ 
lations  which  are  applicable. 


(Applicant) 


(Street) 


(State) 


(City) 


(Date) 


Application  granted 


(Date) 


(Title)  _  ^  * 

5  No  Member  of  or  Delegate  to  Congress,  or 
Resident  Commissioner,  shall  be  admitted 
to  any  benefit  that  may  arise  from  this  serv¬ 
ice  unless  derived  through  service  rendered 
a  corporation  for  its  general  benefit. 

9.  Change  §  54.282  to  read  as  follows: 

§  54.282  Application  for  inspection  of 
canning  and  processing  of  domestic  rab¬ 
bits  in  plants  operating  under  Federal 
meat  inspection  service. 

Application  is  hereby  made,  in  accordance 
with  the  applicable  provisions  of  the  regu¬ 
lations  (7  CFR  Part  54)  governing  the  in¬ 
spection  of  domestic  rabbits  and  edible 
products  thereof  for  condition  and  whole¬ 
someness  at  the  following  designated  plant:. 

Name  of  plant _ _ _ _ _ _ _ 

Street  address _ - _ - 

City  and  State _ 

In  making  this  application  the  applicant 
agrees  to  comply  with  the  terms  and  condi¬ 
tions  of  the  aforesaid  regulations  (including 
but  not  being  limited  to  such  instructions 
governing  inspection  of  products  as  may  be 
issued,  from  time  to  time,  by  the  Adminis¬ 
trator).  This  application  is  made  for  in¬ 
spection  service  to  be  performed  on  a  resi¬ 
dent  inspection  basis  pursuant  to  subpara¬ 
graphs  (1),  (2),  (10),  (12),  and  (13)  of 
paragraph  (a)  and  paragraph  (b)  of  §  54.107, 
and  such  other  provisions  of  the  aforesaid 
regulations  which  are  applicable. 


(Applicant) 


(Title) 


(Street) 


(City) 


(State) 


(Date) 


Application  granted 


(Date) 


(Title) 

*No  member  of  or  Delegate  to  Congress, 
or  Resident  Commissioner,  shall  be  admitted 
to  any  benefit  that  may  arise  from  this  serv¬ 
ice  unless  derived  through  service  rendered 
a  corporation  for  its  general  benefit. 
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RULES  AND  REGULATIONS 


(60  Stat.  1090;  7  U.  S.  C.  1624) 

Issued  at  Washington,  D.  C.,  this  25th 
day  of  June  1958. 

Lsxal]  Boy  W.  Lennartson, 

Deputy  Administrator, 
Agricultural  Marketing  Service, 

[F.  R.  Doc.  58-4972;  Filed,  June  27,  1958; 
8:55  a.  m.] 


Part  55— Grading  and  Inspection  of  Egg 
Products 

MISCELLANEOUS  AMENDMENTS 

The  regulations  governing  the  grading 
and  inspection  of  egg  products  (7  CFR 
Part  55)  are  amended  as  hereinafter  set 
forth  pursuant  to  authority  contained  in 
the  Agricultural  Marketing  Act  of  1946 
(60  Stat.  1087;  7  U.  S.  C.  1621  et  seq.). 
The  amendment  increases  the  charges 
for  grading  and  inspection  services.  The 
increases  are  necessary  by  virtue  of  re¬ 
cent  legislation  which  raised  the  salary 
of  Federal  employees  and  because  of  job 
reclassifications  authorized  by  the  U.  S. 
Civil  Service  Commission. 

It  is  herby  found  that  it  would  be  im¬ 
practicable,  unnecessary,  and  contrary 
to  public  interest  to  give  preliminary 
notice  and  engage  in  public  rule  making 
procedures  with  respect  to  this  amend¬ 
ment  or  delay  the  effective  date  of  the 
amendment  until  thirty  (30)  days  after 
publication  in  the  Federal  Register  for 
the  reasons  that:  (1)  The  costs  of  per¬ 
forming  the-service  are  increased  and  the 
Agricultural  Marketing  Act  of  1946  re¬ 
quires  that  fees  charged  for  performing 
the  service  shall,  as  nearly  as  may  be, 
cover  the  costs  thereof;  (2)  the  facts 
upon  which  the  determinations  with  re¬ 
spect  to  charges  necessary  to  cover  in¬ 
creased  costs  are  not  available  to  the 
industry,  but  are  peculiarly  within  the 
knowledge  of  the  Department;  and  (3) 
additional  time  is  not  required  to  comply 
with  this  amendment. 

The  amendment  hereinafter  set  forth 
Is  promulgated  to  become  effective  July 
1,  1958. 

The  amendment  is  as  follows: 

1.  Change  paragraph  (b)  in  §  55.61  by 
deleting  the  figure  “$4.00”  and  inserting 
therefor  the  figure  “$5.00.” 

2.  Change  paragraph  (c)  of  §  55.61  to 
read  as  follows: 

<c)  If  an  applicant  requests  that  any 
grading  service  be  performed  on  a  holi¬ 
day  or  a  nonwork  day,  or  at  a  time  other 
than  during  the  grader’s  normal  working 
hours,  he  shall  be  charged  for  such  serv¬ 
ices  at  the  rate  of  $6.00  per  hour. 

3.  Change  paragraph  (a)  of  §  55.65  to 
read  as  follows: 

(a)  Frozen  eggs — (1)  Inspection  lor 
condition  only. 

Fee 

For  15  packages  or  less _ r _ $2. 40 

For  16  to  50  packages,  inclusive— _  3.  60 

For  each  additional  100  packages,  or 
fraction  thereof,  in  excess  of  50 

packages  _ _ _ * _ 1.  20 

When  each  Individual  package  in  any 
lot  is  inspected  for  condition  only, 
the  fee  for  each  package  inspected 
shall  be _ _ _  .25 


(2)  Inspection  for  condition  and 
sampling  for  laboratory  anaylsis. 


For  50  packages  or  less _ $5.  00 

For  51  to  100  packages,  inclusive _  6. 00 

For  each  additional  100  packages,  or 
fraction  thereof,  in  excess  of  100 
packages  _ „ _ _  1.  25 


4.  Change  §  55.67  by  deleting  the  fig¬ 
ure  “$4.00”  and  substituting  therefor 
“$5.00.” 

5.  Change  paragraph  (a)  (3)  of  §  55.68 
to  read  as  follows: 

(3)  A  charge  of  $5.00  per  hour,  plus 
actual  cost  to  AMS  for  per  diem  and 
travel  costs  incurred  in  rendering  serv¬ 
ice  not  specifically  covered  in  this  sec¬ 
tion,  such  as,  but  not  limited  to,  surveys 
in  addition  to  the  initial  and  final 
surveys. 

6.  Change  paragraph  (a)  (9)  of  §  55.68 
by  deleting  the  table  of  charges  set  forth 
therein  and  substituting  the  following: 

Computation  op  Administrative  Service 
Charges 


Where  application  is  in  effect  and  no 


product  is  handled _ 

1  to  100,000  pounds _ 

100,001  to  200,000  pounds _ _ _ 

$25. 00 
40.  00 
55.  00 

200,001  to  300,000  pounds  ...  .  _ 

65.  00 

300.001  to  400.000  pounds 

75.  00 

400.001  to  500.000  pounds  _ 

85.  00 

For  each  additional  100,000  pounds, 
or  fraction  thereof,  in  excess  of 
500.000  pounds.1  _  _  _ _ 

1  5.  00 

1  The  maximum  charge  shall  not  exceed 
$175.00. 


7.  Change  paragraph  (a)  (10)  of 

§  55.68  to  read  as  follows: 

(10)  A  charge  equal  to  7  percent  of  the 
overtime  salary  paid  by  AMS  to  each 
grader. 

(60  Stat.  1090;  7  U.  S.  C.  1624) 

Issued  at  Washington,  D.  C.,  this  25th 
day  of  June  1958. 

[seal]  Roy  W.  Lennartson, 
Deputy  Administrator, 
Agricultural  Marketing  Service. 

[F.  R.  Doc.  58-4960;  Filed,  June  27,  1958; 
8:52  a.  m.J 


Part  56 — Grading  and  Inspection  of 
Shell  Eggs  and  United  States  Stand¬ 
ards,  Grades,  and  Weight  Classes  for 
Shell  Eggs 

MISCELLANEOUS  AMENDMENTS 

The  regulations  governing  the  grading 
and  inspection  of  shell  eggs  and  United 
States  standards,  grades,  and  weight 
classes  for  shell  eggs  (7  CFR  Part  56), 
are  amended  as  hereinafter  set  forth 
pursuant  to  authority  contained  in  the 
Agricultural  Marketing  Act  of  1946  (60 
Stat.  1087;  7  U.  S.  C.  1621  et  seq.).  The 
amendment  increases  the  charges  for 
grading  and  inspeption  services.  The 
increases  are  necessary  by  virtue  of  re¬ 
cent  legislation  which  raised  the  salary 
of  Federal  employees  and  because  of  job 
reclassifications  authorized  by  the  U.  S. 
Civil  Service  Commission. 

It  is  hereby  found  that  it  would  be  im¬ 
practicable,  unnecessary,  and  contrary 
to  public  interest  to  give  preliminary 


notice  and  engage  in  public  rifle  making 
procedures  with  respect  to  this  amend*, 
ment  or  delay  the  effective  date  of  the 
amendment  until  thirty  (30)  days  after 
publication  in  the  Federal  Register  for 
the  reasons  that:  (1)  The  costs  of  per¬ 
forming  the  service  are  increased  and 
the  Agricultural  Marketing  Act  of  1945 
requires  that  fees  charged  for  perform¬ 
ing  the  service  shall,  as  nearly  as  may 
be,  cover  the  costs  thereof;  (2)  the  facts 
upon  which  the  determinations  with  re¬ 
spect  to  charges  necessary  to  cover  in¬ 
creased  costs  are  not  available  to  the  in¬ 
dustry,  but  are  peculiarly  within  the 
knowledge  of  the  Department;  and  (3> 
additional  time  is  not  required  to  comply 
with  this  amendment. 

.  The  amendment  hereinafter  set  forth 
is  promulgated  to  become  effective  Juls 
1, 1958. 

The  amendment  is  as  follows : 

1.  Change  paragraph  (b)  of  §  56.46  by 
deleting  the  figure  “$4.00”  and  inserting 
therefor  the  figure  “$5.00”. 

2.  Change  paragraph  (c)  of  §  56.46  to 
read  as  follows: 

(c)  If  an  applicant  requires  that  any 
grading  service  be  performed  on  a  holi¬ 
day  or  a  nonwork  day  or  at  a  time  other 
than  during  the  grader’s  normal  working 
hours,  he  shall  be  charged  for  such  serv¬ 
ice  at  the  rate  of  $6.00  per  hour. 

3.  Change  §  56.50  by  deleting  the  table 
of  charges  and  inserting  in  lieu  thereof 
the  following: 


For  10  cases  or  less _  * 

For  11  to  25  cases,  inclusive _ $3.60 

For  26  to  50  cases,  inclusive _  4.80 

For  51  to  100  cases,  inclusive _ 6. 75 

For  101  to  200  cases,  inclusive _ 10.25 

For  201  to  300  cases,  inclusive _ 14.00 

For  301  to  400  cases,  inclusive _ 16.25 

For  401  to  500  cases,  inclusive _ 19.00 

For  501  to  600  cases,  inclusive _ _ _ 21.00 


For  each  additional  35  cases,  or  frac¬ 
tion  thereof,  in  excess  of  600  cases..  1. 25 

1  Fee  based  on  time  required. 

4.  Change  §  56.51  by  deleting  the  fig¬ 
ure  “$4.00”  and  inserting  therefor  the 
figure  “$5.00”. 

5.  Change  paragraph  (a)  (3)  of 

§  56.52  to  read  as  follows: 

(3)  A  charge  of  $5.00  per  hour  plus 
actual  costs  to  AMS  for  per  diem  and 
travel  costs  incurred  in  rendering  service 
not  specifically  covered  in  this  section; 
such  as,  but  not  limited  to,  surveys  in 
addition  to  the  initial  and  final  survey. 

'  6.  Change  paragraph  (a)  (9)  of 

.§  56.52  by  deleting  the  table  of  charges 

and  insert  the  following : 

Computation  of  Administrative  Service 
Charges  • 

Where  application  is  in  effect  and  no 

product  is  handled _ $25.00 

1  to  1,000  cases _ 35.00 

For  each  additional  1,000  cases,  or 
fraction  thereof,  in  excess  of  1,000 
cases _ _ _ *5.00 

1  The  maximum  charge  shall  not  exceed 
$150.00. 

7.  Change  paragraph  (a)  (10).  of, 

S  56.52  to  read  as  follows : 

(10)  A  charge  equal  to  7  percent  of  the 
overtime  salary  paid  by  AMS  to  each 
grader. 


f 


Saturday*  June  28,  1958 

(60Stat.  1090;  7  U.  S.  C.  1624) 

Issued  at  Washington,  D.  C.,  this  25th 
day  of  June  1958. 

Roy  W.  Lennartson, 
Deputy  Administrator, 
Agricultural  Marketing  Service. 

IP  R.  Doc.  68-4961;  Filed,  June  27,  1958; 
1  '  ‘  8:53  a.  m.J 


Part  61-^Cottonseed  Sold  or  Offered 
for  Sale  for  Crushing  Purposes  (In¬ 
spection,  Sampling,  and  Certifica¬ 
tion) 

increases  in  fees  for  licenses  and.  grade 
certificates 

Pursuant  to  authority  contained  in  the 
Agricultural  Marketing  Act  of  1946,  as 
amended  (60  Stat.  1087;  7  U.  S.  C.  1621 
etseq.),  §§  61.43,  61.44,  and  61.45  of  the 
regulations  for  cottonseed  sold  or  offered 
for  sale  for  crushing  purposes  (7  CFR 
61.43,  61.44,  and  61.45)  are  hereby 
amended  as  follows,  effective  July  1, 
1958: 

§  61.43  Fee  for  sampler’s  license.  For 
the  examination  of  an  applicant  for  a 
license  to  sample  and  certificate  official 
samples  of  cottonseed  the  fee  shall  be 
$7.50,  but  no  additional  charge  shall  be 
made  for  the  issuance  of  a  license.  For 
each  renewal  of  a  sampler’s  license  the 
fee  shall  be  $5.00. 

§  61.44  Fee  for  chemist’s  license.  For 
the  examination  of  an  applicant  for  a  li¬ 
cense  as  a  chemist  to  analyze  and  certi¬ 
ficate  the  grade  of  cottonseed  the  fee 
shall  be  $100.00,  but  no  additional  charge 
shall  be  made  for  the  issuance  of  a  li¬ 
cense.  For  each  renewal  of  a  chemist’s 
license  the  fee  shall  be  $30.00. 

3.  In  §  61.45,  the  words  “25  cents”  are 
deleted  and  the  words  “30  cents”  substi¬ 
tuted  therefor. 

The  amendments  reflect  increases  in 
the  following  fees:  (1)  Initial  issuance 
and  renewal  of  licenses  for  cottonseed 
samplers;  (2)  initial  issuance  of  licenses 
for  cottonseed  chemists;  and  (3)  the  fee 
paid  to  the  Agricultural  Marketing  Serv¬ 
ice  by  licensed  chemists  for  each  cotton¬ 
seed  grade  certificate  issued.  These  in¬ 
creases  have  become  necessary  to  more 
nearly  cover  the  costs  of  administering 
and  supervising  the  cottonseed  sampling 
and  grading  program. 

Notice  of  proposed  rule  making,  public 
procedure  thereon,  and  postponement  of 
the  effective  time  of  this  document  later 
than  July  1,  1958  (see  section  4  of  the 
Administrative  Procedure  Act;  5  U.  S.  C. 
1001  et  seq.)  are  impracticable,  unneces¬ 
sary,  and  contrary  to  the  public  interest 
for  the  reasons  that:  (1)  Legislation 
provides  that  the  fees  charged  shall  be 
reasonable  and  shall  as  nearly  as  pos¬ 
sible  cover  the  cost  of  the  service  ren¬ 
dered;  (2)  the  cost  of  such  service  is 
peculiarly  within  the  knowledge  of  the 
Department  and  the  fees  set  forth  herein 
are  necessary  to  more  nearly  cover  such 
cost  including,  but  not  limited  to  in¬ 
creased  salaries  to  Federal  employees, 
required  by  recent  legislation  (Pub.  Law 
462,  85th  Cong.  2d  Session,  approved 
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June  20,  1958) ;  (3)  it  is  imperative  that 
the  increase  in  fees  become  effective 
with  the  commencement  of  the  new  fiscal 
year;  and  (4)  additional  time  is  not  re¬ 
quired  in  order  for  the  industry  to  make 
preparation  for  compliance  with  this 
amendment. 

(Sec.  205,  60  Stat.  1090,  as  amended;  7  U.  S.  C. 
1624) 

Done  at  Washington,  D.  C.,  this  25th 
day  of  June  1958  to  become  effective 
July  1,  1958.  r 

[seal]  Roy  W.  Lennartson, 
Deputy  Administrator, 
Agricultural  Marketing  Service. 

[F.  R.  Doc.  58-4968;  Filed,  June  27,  1958; 
8:54  a.  m.J 


Part  70 — Grading  and  Inspection  of 
Poultry  and  Edible  Products  Thereof 
and  United  States  Classes,  Standards, 
and  Grades  With  Respect  Thereto 

MISCELLANEOUS  AMENDMENTS 

The  regulations  governing  the  grading 
and  inspection  of  poultry  and  edible 
products  thereof  and  United  States 
classes,  standards,  and  grades  with  re¬ 
spect  thereto  (7  CFR  Part  70),  are 
amended  as  hereinafter  set  forth  pur¬ 
suant  to  authority  contained  in  the  Agri¬ 
cultural  Marketing  Act  of  1946  (60  Stat. 
1087;  7  U.  S.  C.  1621  et  seq.).  The 
amendment  increases  the  charges  for 
grading  and  inspection  services.'  The 
increases  are  necessary  by  virtue  of  re¬ 
cent  legislation  which  raised  the  salary 
of  Federal  employees  and  because  of  job 
reclassification  directed  by  the  U.  S. 
Civil  Service  Commission. 

It  is  hereby  found  that  it  would  be  im¬ 
practicable,  unnecessary  and  contrary  to 
public  interest  to  give  preliminary  notice 
and  engage  in  public  rule  making  pro¬ 
cedures  with  respect  to  this  amendment 
or  delay  the  effective  date  of  the  amend¬ 
ment  until  thirty  (30)  days  after  pub¬ 
lication  in  the  Federal  Register  for  the 
reasons  that:  (1)  The  costs  of  perform¬ 
ing  the  service  are  increased  and  the 
Agricultural  Marketing  Act  of  1946,  re¬ 
quires  that  fees  charged  for  performing 
the  service  shall,  as  nearly  as  may  be, 
cover  the  costs  thereof;  (2)  The  facts 
upon  which  the  determinations  with  re¬ 
spect  to  charges  necessary  to  cover  in¬ 
creased  costs  are  not  available  to  the 
industry,  but  are  peculiarly  within  the 
knowledge  of  the  Department;  (3)  other 
changes  in  the  regulations  are  of  a  minor 
nature  and  are  relieving  restrictions; 
and  (4)  additional  time  is  not  required 
to  comply  with  this  amendment. 

The  amendment  hereinafter  set  forth 
is  promulgated  to  become  effective  July  1, 
1958. 

The  amendment  is  as  follows: 

1.  Add  the  following  sentence  to  para¬ 
graph  (b)  of  §70.91:  “Notwithstanding 
the  foregoing,  the  name  and  address  of 
the  firm  may  be  shown  on  the  label  which 
bears  the  grade  mark  in  lieu  of  the  plant 
number :  Provided,  That  the  plant  num¬ 
ber  appears  on  the  giblet  wrapper  that  is 
packed  with  the  carcass.” 

2.  Change  paragraph  (b)  of  §  70.131 
by  deleting  the  figure  “$4.00”  that  ap- 
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pears  therein  and  substituting  in  lieu 
thereof  the  figure  “$5.00”. 

3.  Change  paragraph  (c)  of  §  70.131  to 
read  as  follows: 

(c)  If  an  applicant  requires  that  any 
grading  service  be  performed  on  a  holi¬ 
day  or  nonwork  day  or  at  a  time  other 
than  during  the  grader’s  normal  working 
hours,  he  shall  be  charged  for  such  serv¬ 
ice  at  the  rate  of  $6.00  per  hour. 

4.  Change  §  70.133  to  read  as  follows: 

§  70.133  Poultry  grading  fees.  For 
each  grading'  for  class,  quality,  or  condi¬ 
tion  of  any  lot  of  poultry,  whether  live, 
dressed  or  ready-to-cook,  the  following 
fees  shall  be  applicable,  except  in  in¬ 
stances  where  more  than  one  lot  of 
product  is  involved  in  a  single  grading 
for  contract  acceptance  of  product  to  be 
delivered  to  an  individual  receiver,  the 
charge  for  examining  these  lots  in  excess 
of  one  may  be  based  on  the  time  required 
at  the  rate  specified  in  §  70.131  (b)  or 
(c) ,  whichever  is  applicable: 


For  500  pounds  or  less _ _  (’) 

For  501  to  1,500  pounds,  inclusive _ _  $3. 60 

For  1,501  to  3,000  pounds.  Inclusive...  4.  80 
For  3,001  to  6,000  pounds,  inclusive...  6.  75 

For  6,001  to  10,000  pounds,  inclusive _ 10. 25 

For  10,001  to  15,000  pounds,  inclusive.  14.  00 
For  15,001  to  20,000  pounds,  inclusive.  17.  00 


For  each  additional  5,000  pounds,  or 

fraction,  thereof,  in  excess  of  20,000 

pounds _ _ _ .....  3.  00 

,Fee  based  on  time  required. 

Determination  of  quantity  (weight  test) 
shall  be  charged  for  at  the  rate  of  65.00  per 
hour. 

5.  Change  §  70.134  by  deleting  the  fig¬ 
ure  “$4.00.”  and  inserting  in  lieu  thereof 
the  figure  “$5.00”,  and  add  the  following 
sentence:  “Inspection  service  performed 
on  a  holiday  or  nonwork  day  shall  be 
charged  for  at  the  rate  of  $6.00  per  hour.” 

6.  Change  paragraph  (a)  (1)  of 

§  70.138  by  deleting  the  referenced  sub- 
paragraph  “(10)”  and  inserting  in  lieu 
thereof  “(3)”. 

7.  Change  paragraph  (a)  (3)  of 
§  70.138  to  read  as  follows: 

(3)  A  charge  of  $5.00  per  hour  plus 
actual  costs  to  AMS  for  per  diem  and 
travel  costs  incurred  in  rendering  service 
not  specifically  covered  in  this  section; 
such  as,  but  not  limited  to,  surveys  in 
addition  to  the  initial  and  final  surveys. 

8.  Change  paragraph  (a)  (9)  of 

§  70.138  to  read  as  follows: 

(9)  An  administrative  service  charge 
based  on  the  aggregate  weight  of  the 
total  monthly  volume  of  all  poultry  han¬ 
dled  in  the  plant,  and  computed  in  ac¬ 
cordance  with  the  following  table: 

Computation  of  Administrative  Service 
Charges 


Where  an  approved  application  is  in 

effect  and  no  product  is  handled _ $25. 00 

1  to  100,000  pounds - —  40.  00 

100,001  to  200,000  pounds _ _  55.  00 

200,001  to  300,000  pounds _ _  65. 00 

300,001  to  400,000  pounds _ ...  75.  00 

400,001  to  500,000  pounds _ _  85.  00 

For  each  additional  100,000  pounds,  or 
fraction  thereof,  in  excess  of  500,000 
pounds  ______________ ...........  1  5.  00 

1  The  maximum  charge  shall  not  exceed 
$175.00. 
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9.  Change  paragraph  (a)  (10)  of 

§  70.138  to  read  as  follows: 

(10)  A  charge  equal  to  7  percent  of  the 
overtime  salary  paid  by  AMS  to  each 
grader. 

10.  Change  paragraph  (a)  (3)  of 

§  70.141  by  deleting  the  figures  “$142.00” 
and  “$124.00”  and  inserting  therefor  the 
figure  “$154.00.” 

11.  Change  paragraph  (a)  (4)  of 

§  70.141  by  deleting  the  figure  “$4.25”  and 
inserting  therefor  the  figure  “$4.65.” 

12.  Change  paragraph  (a)  (5)  in 

§  70.141  by  deleting  the  figures  “$0,355” 
and  “$0.31”  and  inserting  therefor  the 
figure  “$0.385.,r 

13.  Change  paragraph  (a)  (6)  of 

£  70.141  by  deleting  the  figures  “$6.60” 
and  “$5.60”  and  inserting  therefor  the 
figure  “$7.70.” 

14.  Change  the  last  sentence  of 
§  70.381  to  read  as  follows:  “When  the 
grade  mark  is  applied  to  an  individual 
carcass  which  is  not  individually  pack¬ 
aged  and  labeled,  the  information  with 
respect  to  the  class  of  the  poultry  shall 
be  included  in  the  same  label  which  bears 
the  grade  mark  and  the  plant  number  or 
the  firm  name  and  address  shall  also  be 
included  on  the  label  which  bears  the 
grade  mark :  Provided,  That  if  the  plant 
number  does  not  appear  on  such  label, 
it  shall  be  shown  on  the  giblet  wrapper 
and  packed  with  the  careass”. 

(60  Stat.  1090;  7  U.  S.  C.  1624) 

Issued  at  Washington,  D.  C.,  this  2§th 
day  of  June  1958. 

[seal]  .  Roy  W.  Lennartson, 

Deputy  Administrator, 
Agricultural  Marketing  Serpice. 

[F.  R.  Doc.  58-4966;  Filed,  June  '27,  1958; 

8:54  a.  m.] 


amendment  does  not  impose  an  obliga-  The  amendment  is  as  follows: 
tion  on  any  person;  (3)  additional  time  1.  Change  §  81.14  (a)  (2)  to  read 
is  not  required  to  comply  with  this  follows: 
amendment;  and  (4)  it  Is  important  that  ,(2)  p  copies  f  drawi 

promptIy  mtormed  mth  prints  showing  the  feature  s^ecU 
respect  tneieto.  herein  shall  be  submitted  to  the  Adm 

The  amendment  is  as  follows;  istrator.  The  drawings  or  bluepS 

1.  Delete  the  period  at  the  end  of  shaU  be  ,eglWe  made  with  sh  “p™ 

?nlonSnnIrt\hP  fnhnwinl'!^n!^n  llneS'  be  Pr°Perly  drawn  to  Scale,  a 

col°P  aad  tbe  ^anguage‘  fro:  shall  consist  of  floor  plans  and  a  t 

vided,  however.  That  during  1958  final  pjan  f 

determination  as  to  installation  of  serv-  p 

ioe  will  be  held  in  abeyance  with  respect  2.  Change  paragraph  (c)  (2)  of  §  81 
to  any  establishment  currently  denied,  or  to  read  as  follows: 
suspended  from,  the  benefits  of  poultry  (2)  Kerosene,  fuel  oil  or  used  crs 
or  poultry  products  inspection  service  case  oil  or 
under  the  Agricultural  Marketing  Act 

of  1946  (7  U.  S.  C.  1621  et  seq.)  or  where  3-  Add  the  following  sentence 
proceedings  have  been  instituted  against  §  81.98:  “The  charges  for  such  frivol 
it  for  denial  of  such  inspection  service  appeal  shall  be  at  the  rate  of  $5.4Q 
under  said  Act  until  after  the  expiration  hour  for  the  time  required  to  make 
of  any  such  denial  or  suspension,  or  the  appeal  inspection.” 
final  determination  of  any  such  proceed-  4-  Change  paragraph  (b)  of  §  81, 
ing  or  January  1,  1959,  whichever  is  to  read  as  follows : 
earlier.”  _  (b)  Each  export  certificate  shall 

(Sec.  14,  71  Stat.  447;  21  U.  S.  C.  463)  issued  in  quadruplicate;  the  original! 

t  .  .v..  oc..  j  t  t  ,ACO  .  duplicate  shall  be  delivered  to  the  si 
Issued  this  25th  day  of  June  1958  to  wh0  requested  5uch  certificate,  . 
become  effective  upon  publication  in  the  the  dupllcate  shall  be  deUvered  by  ] 

r  EDERAL  rtEGISTER.  '  to  thg  agent  Qf  the  railroad  Qr  Qt 

[seal]  Roy  W.  Lennartson,  carrier  transporting  such  product  fi 

1  Deputy  Administrator ,  the  United  States  otherwise  than 

Agricultural  Marketing  Service.  water,  or  to  the  Chief  Officer  of 

[F.  R.  Doc.  58-4958;  Filed.  June  27.  1958;  VeSJ>el  th®  export  Shipmen 

8:52  a.  m.i  made.  The  triplicate  copy  of  such  ex] 

*  ■*  u «  m  ^  j  _  xsa  _ 
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Saturday ,  June  28,  1958 

her  may  be  legibly  printed  thereon  or  it 
moy  be  shown  on  an  insert  label  placed 
mi  top  of  the  product  within  the  pack¬ 
age  In  the  case  of  transparent  wrap- 
Jrs  the  plant  number  may  be  shown 
on  an  insert  label  and  so  placed  under 
the  transparent  covering  that  it  will  be 
clearly  visible  and  legible. 

9  Delete  “$5.00”  in  §  81.170  and  insert 
in  lieu  thereof  “$5.40.” 

10  Change  “$5.00”  wherever  it  ap¬ 
pears  in  §  81.171  to  read  $5.40”. 

(Sec.  14.  71  Stat.  447;  21  U.  S.  C.  463) 

Issued  this  25th  day  of  June  1958,  to 
become  effective  on  July  1,  1958. 

[seal]  Roy  W.  Lennartson, 

Deputy  Administrator, 
Agricultural  Marketing  Service. 

IP.  R.  Doc.  58-4967;  Filed,  June  27,  1958; 
1  '  8:54  a.m.] 


Chapter  IX — Agricultural  Marketing 
Service  (Marketing  Agreements  and 
Orders),  Department  of  Agriculture 

Part  900 — General  Regulations 

Subpart— Rules  or  Practice  and  Pro¬ 
cedure  Governing  Proceedings  to 
Formulate  Marketing  Agreements  and 
Marketing  Orders 

MISCELLANEOUS  AMENDMENTS 

By  virtue  of  the  authority  vested  in 
the  Secretary  of  Agriculture  by  Public 
Act  No.  10,  73d  Congress,  as  amended, 
and  as  reenacted  by  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.  S.  C.  601  et  seq.),  and  by 
Executive  Order  No.  10199,  Dec.  22,  1950 
(15  F.  R.  9217),  the  Rules  of  Practice 
and  Procedure  governing  proceedings  to 
formulate  marketing  agreements  and 
marketing  orders  are  hereby  amended  as 
follows: 

1.  Delete  §  900.2  (e)  and  insert  in  lieu 
thereof  the  following: 

(e)  The  term  “Deputy  Administra¬ 
tor"  means  any  Deputy  Administrator  of 
the  Agricultural  Marketing  Service  of 
the  Department  or  any  officer  or  em¬ 
ployee  of  the  Department  to  whom 
authority  has  heretofore  lawfully  been 
delegated,  or  to  whom  authority  may 
hereafter  lawfully  be  delegated  to  act  in 
his  stead. 

2.  Delete  §  900.12  (c)  and  insert  in 
lieu  thereof  the  following: 

(c)  Exceptions  to  recommended  deci¬ 
sion.  Immediately  following  the  filing  of 
his  recommended  decision  the  Deputy 
Administrator  shall  give  notice  thereof, 
and  opportunity  to  file  exceptions  thereto 
by  publication  in  the  Federal  Register. 
Within  a  period  of  time  specified  in  such 
notice  any  interested  person  may  file 
with  the  hearing  clerk  exceptions  to  the 
Deputy  Administrator’s  proposed  mar¬ 
keting  agreement  or  marketing  order,  or 
both,  as  the  case  may  be,  and  a  brief 
in  support  of  such  exceptions.  Such 
exceptions  shall  be  in  writing,  shall  refer, 
where  practicable,  to  the  related  pages  of 
the  transcript  and  may  suggest  appro¬ 


priate  changes  In  the  proposed  market¬ 
ing  agreement  or  marketing  order. 

3.  Delete  §  900.14  (e)  and  insert  in  lieu 
thereof  the  following: 

(e)  Notice  of  issuance.  After  issuance 
of  a  marketing  order,  such  order  shall  be 
filed  with  the  hearing  clerk,  and  notice 
thereof,  together  with  notice  of  the 
effective  date,  shall  be  given  by  publica¬ 
tion  in  the  Federal  Register.  (7  U.  S.  C. 
610  (O.) 

(Sec.  10,  48  Stat.  37,  as  amended;  7  U.  S.  C. 
610) 

Done  at  Washington,  D.  C.,  this  24th 
day  of  June  1958,  to  be  effective  on  and 
after  publication  in  the  Federal  Register. 

[seal]  Don  Paarlberg, 

Assistant  Secretary. 

[F.  R.  Doc.  58-4959;  Filed.  June  27,  1958; 
8:52  a.  m.] 


[Valencia  Orange  Reg.  142] 

Part  922 — Valencia  Oranges  Grown  in 
Arizona  and  Designated  Part  of 
California 

LIMITATION  OF  HANDLING 

§  922.442  .  Valencia  Orange  Regulation 
142 — (a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement  and  Order  No.  22, 
as  amended  (7  CFR  Part  922) ,  regulat¬ 
ing  the  handling  of  Valencia  oranges 
grown  in  Arizona  and  designated  part  of 
California,  effective  under  the  applicable 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  alnended  (7 
U.  S.  C.  601  et  seq.;  68  Stat.  906,  1047), 
and  upon  the  basis  of  the  recommenda¬ 
tions  and  information  submitted  by  the 
Valencia  Orange  Administrative ,  Com¬ 
mittee,  established  under  the  said  mar¬ 
keting  agreement  and  order,  as  amended, 
and  upon  other  available  information, 
it  is  hereby  found  that  the  limitation  of 
handling  of  such  Valencia  oranges  as 
hereinafter  provided  will  tend  to  effec¬ 
tuate  the  declared  policy  of  the  act. 

(2)  It  is  hereby  further  found  th£t  it 
is  impracticable  and  contrary  to  the 
public  interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
hereof  in  the  Federal  Register  (60  Stat. 
237;  5  U.  S.  C.  1001  et  seq.)  because  the 
time  intervening  between  the  date  when 
information  upon  which  this  section  is 
based  became  available  and  the  time 
when  this  section  must  become  effective 
in  order  to  effectuate  the  declared  policy 
of  the  act  is  insufficient,  and  a  reasonable 
time  is  permitted,  under  the  circum¬ 
stances,  for  preparation  for  such  effec¬ 
tive  time;  and  good  cause  exists  for 
making  the  provisions  hereof  effective  as 
hereinafter  set  forth.  The  committee 
held  an  open  meeting  during  the  current 
week,  after  giving  due  notice  thereof,  to 
consider  supply  and  market  conditions 
for  Valencia  oranges  and  the  need  for 
regulation;  interested  persons  were  af¬ 
forded  an  opportunity  to  submit  infor¬ 
mation  and  views  at  this  meeting;  the 
recommendation  and  supporting  in¬ 
formation  for  regulation  during  the 


period  specified  herein  were  promptly 
submitted  to  the  Department  after  such 
meeting  was  held ;  the  provisions  of  this 
section,  including  its  effective  time,  are 
identical  with  the  aforesaid  recom¬ 
mendation  of  the  committee,  and  infor¬ 
mation  concerning  such  provisions  and 
effective  time  has  been  disseminated 
among  handlers  of  such  Valencia 
oranges;  it  is  necessary,  in  order  to  ef¬ 
fectuate  the  declared  policy  of  the  act, 
to  make  this  section  effective  during  the 
period  herein  specified;  and  compliance 
with  this  section  will  not  require  any 
special  preparation  on  the  part  of  per¬ 
sons  subject  hereto  which  cannot  be 
completed  on  or  before  the  effective  date 
hereof.  Such  committee  meeting  was 
held  on  June  26, 1958. 

(b)  Order.  (1)  The  respective  quan¬ 
tities  of  Valencia  oranges  grown  in  Ari¬ 
zona  and  designated  part  of  California 
which  may  be  handled  during  the  period 
beginning  at  12:01  a.  m.,  P.  s.  t.,  June  29, 
1958,  and  ei^iing  at  12:01  a.  m.,  P.  s.  t., 
July  6,  1958,  are  hereby  fixed  as  follows: 

(1)  District  1:  Unlimited  movement; 

(ii)  District  2:  693,000  cartons; 

(iii)  District  3:  Unlimited  movement. 

(2)  All  Valencia  oranges  handled 
during  the  period  specified  in  this  section 
are  subject  also  to  all  applicable  size 
restrictions  which  are  in  effect  pursuant 
to  this  part  during  such  period. 

(3)  As  used  in  this  section,  “handled,” 
“handler,”  “District  1,”  “District  2,” 
“District  3,”  and  “carton”  have  the  same 
meaning  as  when  used  in  said  market¬ 
ing  agreement  and  order,  as  amended. 

(Sec.  5,  49  Stat.  753,  as  amended;  7  U.  S.  C. 
608c) 

Dated:  June  27,  1958. 

[seal!  Floyd  F.  Hedlund, 

Acting  Director,  Fruit  and  Vege¬ 
table  Division,  Agricultural 
Marketing  Service. 

]F.  R.  Doc.  58-5022;  Filed,  June  27,  1958; 

11:13  a.  m.j 


[Lemon  Reg.  ,745] 

Part  953 — Lemons  Grown  in  California 
and  Arizona 

LIMITATION  OF  HANDLING 

§  953.852  Lemon  Regulation  745 — (a) 
Findings.  (1)  Pursuant  to  the  market¬ 
ing  agreement,  as  amended,  and  Order 
No.  53,  as  amended  (7  CFR  Part  953), 
regulating  the  handling  of  lemons  grown 
in  California  and  Arizona,  effective  un¬ 
der  the  applicable  provisions  of  the  Ag¬ 
ricultural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.  S.  C.  601  et  seq.; 
68  Stat.  906,  1047),  and  upon  the  basis 
of  the  recommendation  and  information 
submitted  by  the  Lemon  Administrative 
Committee,  established  under  the  said 
amended  marketing  agreement  and  or¬ 
der,  and  upon  other  available  informa¬ 
tion,  it  is  hereby  found  that  the  limita¬ 
tion  of  handling  of  such  lemons  as 
hereinafter  provided  will  tend  to  effec¬ 
tuate  the  declared  policy  of  the  act. 

(2)  It  is  hereby  further  found  that 
It  is  impracticable  and  contrary  to  the 
public  interest  to  "give  preliminary  notice. 
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engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publica¬ 
tion  hereof  in  the  Federal  Register  (60 
Stat.  237;  5  U.  S.  C.  1001  et  seq.)  because 
the  time  intervening  between  the  date 
when  information  upon  which  this  sec¬ 
tion  is  based  becomes  available  and  the 
time  when  this  section  must  become 
effective  in  order  to  effectuate  the  de¬ 
clared  policy  of  the  act  is  insufficient, 
and  a  reasonable  time  is  permitted,  under 
the  circumstances,  for  preparation  for 
such  effective  time;  and  good  cause  exists 
for  making  the  provisions  hereof  effective 
as  hereinafter  set  forth.  The  Committee 
held  an  open  meeting  during  the  current 
week,  after  giving  due  notice  thereof, 
to  consider  supply  and  market  conditions 
for  lemons  and  the  need  for  regulation; 
interested  persons  were  afforded  an  op¬ 
portunity  to  submit  information  and 
views  at  this  meeting;  the  recommenda¬ 
tion  and  supporting  information  for 
regulation  during  the  period  specified 
herein  were  promptly  submitted  to  the 
Department  after  such  meeting  was  held; 
the  provisions  of  this  section,  includ¬ 
ing  its  effective  time,  are  identical  with 
the  aforesaid  recommendation  of  the 
committee,  and  information  concerning 
such  provisions  and  effective  time  has 
been  disseminated  among  handlers  of 
such  lemons ;  it  is  necessary,  in  order  to 
effectuate  the  declared  policy  of  the  act, 
to  make  this  section  effective  during 
the  period  herein  specified;  and  com¬ 
pliance  with  this  section  will  not  re¬ 
quire  any  special  preparation  on  the  part 
of  persons  subject  hereto  which  cannot 
be  complete^  on  or  before  the  effective 
>  date  hereof.  Such  committee  meeting 
was  held  on  June  25, 1958. 

(b)  Order.  (1)  The  respective  quanti¬ 
ties  of  lemons  grown  in  California  and 
Arizona  which  may  be  handled  during 
the  period  beginning  at  12:01  a.  m., 
P.  s.  t.,  June  29, 1958,  and  ending  at  12:01 
a.  m.f  P.  s.  t.,  July  6,  1958,  are  hereby 
fixed  as  follows: 

(1)  District  1:  Unlimited  movement; 

(ii)  District  2:  325,500  cartons; 

(iii)  District  3:  Unlimited  movement. 

(2)  As  used  in  this  section,  “handled,” 
•District  1,”  “District  2,”  “District  3,” 
and  “carton”  have  the  same  meaning  as 
when  used  in  the  said  amended  market¬ 
ing  agreement  and  order. 

(Sec.  5,  49  Stat.  753,  as  amended;  7  U.  S.  C. 
608c) 

Dated:  June  26,  1958. 

Tseal]  S.  R.  Smith, 

Director,  Fruit  and  Vegetable 
Division,  Agricultural  Mar¬ 
keting  Service. 

(F.  R.  Doc.  58-5002;  Filed,  June  27,  1958; 

9:24  a.  m.] 


Part  966 — Milk  in  Shreveport, 
Louisiana,  Marketing  Area 

ORDER  AMENDING  ORDER 

§  966.0  Findings  and  determinations 
The  findings  and  determinations  here¬ 
inafter  set  forth  are  supplementary  and 
in  addition  to  the  findings  and  deter¬ 
minations  previously  made  in  connection 


with  the  issuance  of  the  aforesaid  order 
and  of  the  previously  issued  amendments 
thereto;  and  all  of  the  said  previous  find¬ 
ings  and  determinations  are  hereby  rati¬ 
fied  and  affirmed,  except  insofar  as  such 
findings  and  determinations  may  be  in 
conflict  with  the  findings  and  determina¬ 
tions  set  forth  herein. 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the  provi¬ 
sions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.  S.  C.  601  et  seq.),  and  the  applicable 
rules  of  practice  and  procedure  govern¬ 
ing  the  formulation  of  marketing  agree¬ 
ments  and  marketing  orders  (7  CFR  Part 
900) ,  a  public  hearing  was  held  upon  cer¬ 
tain  proposed  amendments  to  the  tenta¬ 
tive  marketing  agreement  and  to  the 
order  regulating  the  handling  of  milk  in 
the  Shreveport,  Louisiana,  marketing 
area.  Upon  the  basis  of  the  evidence  in¬ 
troduced  at  such  hearing  and  the  record 
thereof,  it  is  found  that: 

( 1 )  The  said  order  as  hereby  amended, 
and  all  of  the  terms  and  conditions 
thereof,  will  tend  to  effectuate  the  de¬ 
clared  policy  of  the  act; 

(2)  The  parity  prices  of  milk,  as  de¬ 
termined  pursuant  to  section  2  of  the 
act,  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of  feeds, 
and  other  economic  conditions  wrhich 
affect  market  supply  and  demand  for 
milk  in  the  said  marketing  area,  and  the 
minimum  prices  specified  in  the  order 
as  hereby  amended,  are  such  prices  as 
will  reflect  the  aforesaid  factors,  insure 
a  sufficient  quantity  of  pure  and  whole¬ 
some  milk,,  and  be,  in  the  public  interest; 

( 3 )  The  said  order  as  hereby  amended, 
regulates  the  handling  of  milk  in  the 
same  manner  as,  and  is  applicable  only 
to  persons  in  the  respective  classes  of 
industrial  or  commercial  activity  speci¬ 
fied  in,  a  marketing  agreement  upon 
which  a  hearing  has  been  held. 

(b)  Additional  findings.  (1)  It  is  nec¬ 
essary  in  the  public  interest  to  make  this 
order  amending  the  order  effective  not 
later  than  July  1, 1958. 

(2)  The  provisions  of  the  said  order 
are  known  to  handlers.  The  recom¬ 
mended  decision  of  the  Deputy  Admin¬ 
istrator  of  the  Agricultural  Marketing 
Service  was  issued  June  10,  1958,  and  the 
decision  of  the  Assistant  Secretary  con¬ 
taining  all  amendment  provisions  of  this 
order  issued  June  20,  1958.  The  changes 
effected  by  this  order  will  not  require 
extensive  preparation  or  substantial  al¬ 
teration  in  method  of  operation  for 
handlers.  In  view  of  the  foregoing,  it 
is  hereby  found  and  determined  that 
good  cause  exists  for  making  this  order 
amending  the  order  effective  July  1, 
1958,  and  that  it  would  be  contrary  to 
the  public  interest  to  delay  the  effective 
date  of  this  amendment  for  30  days  after 
its  publication  in  the  Federal  Register. 
(See  section  4  (c),  Administrative  Pro¬ 
cedure  Act,  5  U.  S.  C.  1001  et  seq.) 

(c)  Determinations.  It  is  hereby  de¬ 
termined  that: 

(1)  The  refusal  or  failure  of  handlers 
(excluding  cooperative  associations  spec¬ 
ified  in  section  8c  (9)  of  the  act)  of  more 
than  50  percent  of  the  milk,  which  is 
marketed  within  the  marketing  area,  to 
sign  a  proposed  marketing  agreement, 


tends  to  prevent  the  effectuation  of  the 
declared  policy  of  the  act; 

(2)  The  issuance  of  this  order,  amend¬ 
ing  the  order,  is  the  only  practical  means 
pursuant  to  the  declared  policy  of  the  act 
of  advancing  the  interests  of  producers 
as  defined  in  the  order  as  hereby 
amended;  and 

(3)  The  issuance  of  the  order  amend¬ 
ing  the  order  is  approved  or  favored  by 
at  least  two-thirds  of  the  producers  who 
during  the  determined  representative 
period  were  engaged  in  the  production  of 
milk  for  sale  in  the  marketing  area. 

Order  relative  to  handling.  The  order 
is  hereby  amended  as  follows: 

1.  Delete  §  966.51  (a)  and  substitute 
the  following : 

(a)  Class  I  milk  price.  Through  June 
30,  1960,  the  minimum  price  shall  be 
the  basfc  formula  price  for  the  preced¬ 
ing  month  plus  $2.00  for  each  of  the 
months  March,  April,  May  and  June,  and 
plus  $2.40  for  all  other  months;  and 

(Sec.  5,  49  Stat.  753,  as  amended;  7  U.  S.  C. 
608c) 

Issued  at  Washington,  D.  C.,  this  25th 
day  of  June  1958,  to  be  effective  on  and 
after  the  1st  day  of  July  1958. 

[seal]  1  Don  Paarlberc, 

Assistant  Secretary. 

[F.  R.  Doc.  .58-4976;  Filed,  June  27,  1958; 

8:52  a.  m.] 


Part  1017 — Onions  Grown  in  Cert  air 

Designated  Counties  in  Idaho  ar# 

Malheur  County,  Oreg. 

limitation  of  shipments 

§  1017.303  Limitation  of  shipments— 
(a)  Findings.  (1)  Pursuant  to  Market¬ 
ing  Agreement  No.  130  and  Order  No.  117 
(7  CFR  Part  1017)  regulating  the  han¬ 
dling  of  onions  grown  in  certain  desig¬ 
nated  counties  in  Idaho^and  Malheur 
County,  Oregon,  effective  under  the 
applicable  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (48  Stat.  31,  as  amended;  7 
U.  S.  C.  601  et  seq.;  68  Stat.  906,  1047), 
and  upon  the  basis  of  the  recommend** 
tions  and  information  submitted  by  the 
Idaho-Eastern  Oregon  Onion  Commit¬ 
tee,  established  pursuant  to  said  market¬ 
ing  agreement  and  order,  and  upon  dther 
available  information,  it  is  hereby  found 
that  the  limitation  of  shipments,  as 
hereinafter  provided,  will  tend  to  effec¬ 
tuate  the  declared  policy  of  the  act. 

(2)  It  is  hereby  found  that  it  is  im¬ 
practicable,  unnecessary,  and  contrary  to 
the  public  interest  to  give  preliminary 
notice  and  engage  in  public  rule  making 
procedure,  and  that  good  cause  exists 
for  not  postponing  the  effective  date  of 
this  section  for  30  days  or  any  other 
period  beyond  the  date  specified  (5 
U.  S.  C.  1001  et  seq.)  in  that  (i)  the  time 
intervening  between  the  date  when  in¬ 
formation  upon  which  this  section  J* 
based  became  available  and  the  time 
when  this  section  must  become  effective 
in  order  to  effectuate  the  declared  policy 
of  the  act  is  insufficient,  (ii)  more  orderly 
marketing  in  the  public  interest,  than 
would  otherwise  prevail,  will  be  promoted 
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hv  regulating  the  shipment  of  onions,  in 
the  manner  set  forth  below,  on  and  after 
the  effective  date  of  this  section,  (iii) 
compliance  with  this  section  will  not 
Jeouire  any  special  preparation  on  the 
Dart  of  handlers  which  cannot  be  com- 
oleted  by  the  effective  date,  (iv)  rea¬ 
sonable  time  is  permitted  under  the  cir¬ 
cumstances  for  such  preparation,  and  (v) 
information  regarding  the  committee’s 
recommendations  has  been  made  avail¬ 
able  to  producers  and  handlers  in  the 
production  area. 

(b)  Order.  During  the  period  from 
July  1, 1958,  through  June  30,  1959: 

(1)  Except  as  otherwise  provided  in 
this  section,  no  handler  may  handle  on¬ 
ions  of  the  yellow  or  brown  varieties  un¬ 
less  such  onions  are  of  a  size  2  inches 
in  diameter,  or  larger  (including,  but  not 
being  limited  to,  onions  that  are  “me¬ 
dium"  in  jsize  and  onions  that  are 
•‘jumbo"  or  “large"  in  size),  ihqluding 
the  tolerances  for  size  as  specified  in  the 
United  States  Standards  for  Northern 
Grown  Onions  (§§  51.2830  to  51.2847  of 
this  title) ;' 

(2)  Each  handler  may  make  one  ship¬ 
ment  of  less  than  one  ton  per  day  with¬ 
out  regard  to  the  inspection  require¬ 
ments  of  this  part;  and 

(3)  Yellow  or  brown  varieties  of 
onions  may  be  handled  for  the  following 
purposes  without  regard  to  the  regula¬ 
tory,  assessment  and  inspection  require¬ 
ments  of  this  part:  (i)  Export;  (ii)  re¬ 
lief  or  charity;  (iii)  livestock  feed;  or 
(iv)  planting. 

(4)  Except  as  otherwise  provided  in 
this  section,  terms  used  in  this  section 
shall  have  the  same  meaning  as  when 
used  in  Marketing  Agreement  No.  130 
and  Order  No.  117  (7  CFR  Part  1017). 
The  term  diameter  shall  have  the  same 
meaning  as  set  forth  for  such  term  in 
the  United  States  Standards  for  North¬ 
ern  Grown  Onions  (§§  51.2830  to  51.2847 
of  this  title) ;  and  terms  “medium," 
“jumbo,”  and  “large”  shall  each  have 
the  following  meanings:  (i)  “Medium" 
means,  and  relates  to,  onions  that  are 
within  a  diameter  range  of  2  inches  to 
ZYs  inches;  and  (ii)  “jumbo"  and  “large" 
each  mean,  and  relate  to,  onions  that  are 
3  inches,  or  larger,  in  diameter. 

(Sec.  5,  49  Stat.  753,  as  amended;  7  U.  S.  O. 
608c) 

Dated:  June  25,  1958. 

[seal]  S.  R.  Smith, 

Director, 

Fruit  and  Vegetable  Division. 

[P.  R.  Doc.  58-4963;  Piled,  June  27,  1958; 

’  8:53  a.  m.] 


Part  1020^ — Apricots  Grown  in  Desig¬ 
nated  Counties  in  Washington 

container  exemption 

On  May  3, 1958,  notice  of  proposed  rule 
making  was  published  in  the  Federal 
Register  (23  F.  R.  2988)  regarding  the 
establishment  of  a  container  exemption 
procedure  pursuant  to  the  marketing 
agreement  and  Order  No.  120  (7  CFR 
Part  1020;  22  F.  R.  3514)  regulating  the 
handling  of  apricots  grown  in  designated 
counties  in  Washington,  effective  under 


applicable  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.  S.  C.  601  et  seq.) . 

After  consideration  of  all  relevant 
matters  presented,  including  the  pro¬ 
posal  set  forth  in  the  aforesaid  notice, 
which  was  submitted  by  the  Washington 
Apricot  Marketing  Committee  (estab¬ 
lished  pursuant  to  the  said  marketing 
agreement  and  order  as  the  agency  to 
administer  the  provisions  thereof) ,  it  is 
hereby  found  that  the  establishment  of 
such  procedure  is  in  accordance  with  the 
provisions  of  the  said  marketing  agree¬ 
ment  and  order  and  will  tend  to  effectu¬ 
ate  the  declared  purposes  of  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,  as  amended.  Therefore,  establish¬ 
ment  of  such  procedure  in  the  rules  and 
regulations  of  the  said  committee  is  here¬ 
by  approved  as  follows: 

§  1020.110  Container  exemption. 
Whenever  container  limitations  are  ef¬ 
fective  pursuant  to  §  1020.52,  a  handler 
may  make  test  shipments  of  apricots  in 
experimental  containers,  approved  by 
the  committee,  subject  to  the  following: 

(a)  Test  shipments  shall  be  made  only 
in  connection  with  a  container  research 
project,  or  projects,  being  conducted  by 
or  in  cooperation  with  the  Washington 
Apricot  Marketing  Committee. 

(b)  The  handler  shall  first  make  ap¬ 
plication  to,  and  receive  a  permit  from, 
the  Washington  Apricot  Marketing  Com¬ 
mittee  on  a  form  of  the  committee  to 
handle  each  experimental  container  pro¬ 
posed  to  be  used  by  the  handler  for  test 
shipments.  Such  application  shall  con¬ 
tain  the  following  information: 

(1)  Name  and  address  of  the  appli¬ 
cant  and  date  of  application; 

(2)  Description  of  the  container,  in¬ 
cluding  size,  weight,  inside  dimensions, 
and  type  of  pack; 

(3)  Quantity  of  such  containers  pro¬ 
posed  to  be  shipped. 

(c)  Approval  of  the  application  shall 
be  evidenced  by  the  issuance  to  the  ap¬ 
plicant  by  the  committee  of  a  permit 
which  shall  authorize  the  handling  of 
apricots  in  such  quantity  of  experimental 
containers  as  the  committee  may  ap¬ 
prove. 

(d)  With  respect  to  each  test  ship¬ 
ment  of  apricots  handled  in  experi¬ 
mental  containers,  the  handler  shall, 
prior  to  such  handling,  advise  the  com¬ 
mittee  as  to  (1)  the  number  and  type  of 
the  container  or  containers  in  the  test 
shipment,  (2)  identification  of  the  car¬ 
rier,  (3)  name  and  address  of  the  re¬ 
ceiver,  and  (4)  expected  time  of  arrival 
at  destination. 

It  is  hereby  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  postpone  the  effective  date 
hereof  until  30  days  after  publication  in 
the  Federal  Register  (60  Stat.  237;  5 
U.  S.  C.  1001  et  seq.)  and  good  cause 
exists  for  making  the  provisions  hereof 
effective  not  later  than  the  date  of  such 
publication,  in  that  (1)  shipments  of 
apricots  will  begin  on  or  about  June  23. 
1958,  and  such  shipments  will  be  subject 
to  container  limitations  prescribed  pur¬ 
suant  to  Apricot  Order  2,  as  amended: 
(2)  establishment  of  the  procedure  set 
forth  herein  is  necessary  to  effectuate 


container  research  as  it  provides  a 
method  whereby  containers  other  than 
those  prescribed  pursuant  to  said  Apri¬ 
cot  Order  2  may  be  tested  under  commer¬ 
cial  shipping  conditions;  (3)  the  apricot 
shipping  season  will  end  about  mid- 
September,  hence,  such  procedure  should 
be  made  effective  as  near  the  beginning 
of  such  season  as  possible  to  provide  the 
maximum  opportunity  during  such 
season  for  the  conduct  of  container  re¬ 
search;  (4)  handlers  of  apricots  have 
been  advised  of  the  proposed  establish¬ 
ment  of  the  said  procedure;  (5)  it  is 
necessary,  in  order  to  effectuate  the  de¬ 
clared  policy  of  the  act  to  make  the  pro¬ 
visions  hereof  effective  at  the  time  here¬ 
inafter  «et  forth;  and  (6)  the  procedure 
hereby  established  will  not  require  any 
preparation  which  cannot  be  completed 
by  the  effective  time  hereof. 

Terms  used  herein  shall  have  the  same 
meaning  as  when  used  in  said  marketing 
agreement  and  order. 

(Sec.  5,  49  Stat.  753,  as  amended;  7  U.  S.  C. 
608c)  _  -  j 

Dated:  June  24,  1958,  to  become  effec¬ 
tive  upon  publication  in  the  Federal 
Register. 

[seal]  S.  R.  Smith, 

Director,  Fruit  and  Vegetable 
Division,  Agricultural  Mar¬ 
keting  Service. 

[P.  R.  Doc.  68-4934;  Piled,  June  27,  1968; 

8:48  a.  m.] 


TITLE  10— ATOMIC  ENERGY 

Chapter  I — Atomic  Energy 
Commission  ‘ 

Part  40 — Control  op  Source  Material 
elimination  of  prohibition  on  certain 

USES  OP  URANIUM 

The  regulations  in  Part  40,  “Control  of 
Source  Material",  10  CFR,  contain  a  pro¬ 
vision  that  unless  justified  by  exceptional 
circumstances,  licenses  will  not  be  issued 
for  transfers  of  uranium  for  use  in  the 
manufacture  of  or  for  incorporation  hi 
ceramic  products,  glass  products,  or 
photographic  film,  negatives  and  prints 
( §  §  40.28  and  40.61) .  This  restriction  on 
the  use  of  uranium  was  promulgated  as 
a  means  of  conserving  the  supply  of 
uranium  for  essential  uses. 

At  the  present  time  the  supply  of  ura¬ 
nium  is  such  that  it  is  no  longer  deemed 
necessary  or  appropriate  to  continue  this . 
restriction  in  effect. 

Inasmuch  as  this  amendment  is  in¬ 
tended  to  relieve  from,  rather  than  to 
impose,  restrictions  under  regulations 
currently  in  effect,  the  AEC  has  found 
that  general  notice  of  proposed' rule  mak¬ 
ing  and  public  procedures  thereon  are 
unnecessary  and  that  good  cause  exists 
why  this  amendment  should  be  made 
effective  without  the  customary  period 
of  notice. 

Part  40  is  amended  in  the  following 
respects: 

1.  Section  40.28  Licenses  to  transfer 
uranium  for  certain  uses  is  deleted. 

2.  Section  40.61  Schedule  11:  Prohib¬ 
ited  uses  of  uranium  ( see  §  40.28 )  is 
deleted. 
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Dated  at  Germantown,  Md.t  this  19th 
day  of  June  1958. 

For  the  Atomic  Energy  Commission. 

R.  W.  Cook, 

Deputy  General  Manager. 

[P.  R.  Doc.  58-4945;  Piled,  June  27,  1958; 
8:50  a.  m.] 


Part  112 — HARDTACK  Nuclear  Test 
Series,  1958 

MISCELLANEOUS  AMENDMENTS 

On  June  26,  1958,  the  Atomic  Energy 
Commission  issued  public  notice  of  the 
danger  area  to  be  established  July  25, 
1958,  in  connection  with  the  forthcoming 
phase  of  the  HARDTACK  nuclear  test 
series  to  be  conducted  in  the  area  sur¬ 
rounding  Johnston  Islafid.  The  efficient 
and  early  completion  of  this  test  series, 
the  initial  phase  of  which  is  currently 
in  progress  at  the  Eniwetok  Proving 
Ground  in  the  Marshall  Islands,  is  of 
major  importance  to  the  defense  of  the 
United  States  and  of  the  free  world. 

To  avoid  any  unnecessary  delay  or  in¬ 
terruption  of  this  test  activity,  and  to 
protect  the  health  and  safety  of  the 
public,  the  Atomic  Energy  Commission 
is  issuing  the  following  amendments  to 
Part  112,  which  amendments  will  be  ef¬ 
fective  until  the  HARDTACK  test  series 
is  completed. 

In  view  of  the  relationship  of  these 
tests  to  the  national  defense,  the  poten¬ 
tial  hazard  to  the  health  and  safety  of 
individuals  who  enter  the  danger  area, 
and  the  early  starting  date  of  the  tests, 
the  Atomic  Energy  Commission  has 
found  that  general  notice  of  proposed 
rule  making  and  public  procedure  there¬ 
on  would  be  contrary  to  the  public  in¬ 
terest;  and  that  good  cause  exists  why 
these  rules  should  be  made  effective 
without  the  customary  period  of  notice. 

Pursuant  to  the  Administrative  Pro¬ 
cedure  Act,  Public  Law  404,  79th  Con¬ 
gress,  2d  Session,  the  following  amend¬ 
ments  are  published  as  a  document  sub¬ 
ject  to  codification,  to  be  effective  upon 
filing  with  the  Federal  Register. 

1.  Section  112.3  is  amended  as  follows: 

§  112.3  Definitions:  As  used  in  this 
part: 

(a)  “Danger  area”  means  the  follow¬ 
ing: 

(1)  That  area  established,  effective 
April  5,  1958,  encompasing  the  Bikini 
and  Eniwetok  Atolls,  Marshall  Islands 
and  which  is  bounded  by  a  line  joining 
the  following  geographic  coordinates: 

18*30'  N.,  156*00'  E. 

18°30'  N.t  170° 00  E. 

11°30'N.,  170*00  E. 

11*30'  N.,  166*16'  E. 

10*15'  N„  166*16'  E. 

10*15' N.,  156*00' E. 

(2)  That  area  established,  effective 
July  25,  1958,  encompassing  Johnston 
Island  and  which  is  a  circle  of  400  nauti¬ 
cal  miles  radius  centered  at  the  following 
geographic  coordinates:  longitude  169° 
31'00"  West  and  latitude  16°45'00" 
North.  • 

(b)  “HARDTACK  test  series”  means 
that  series  of  nuclear  tests  conducted  and 
to  be  conducted  by  the  Atomic  Energy 
Commission  and  the  Department  of  De¬ 
fense  at  the  Eniwetok  Proving  Ground 


and  at  Johnston  Island,  within  the  dan¬ 
ger  areas  as  defined  in  paragraph' (a)  of 
this  section,  which  tests  began  in  April 
1958  and  will  end  at  an  announced  time 
during  the  calendar  year  1958. 

2.  Section  112.4  is  amended  as  follows: 

§112.4  Prohibition.  No  United  States 
citizen  or  other  person  who  is  within 
the  scope  of  this  part  shall  enter,  attempt 
to  enter,  conspire  to  enter  or  remain  in 
either  of  the  defined  danger  areas 
(§  112.3  (a) )  during  the  continuation  of 
the  HARDTACK  test  series,  except  with 
the  express  approval  of  appropriate  of¬ 
ficials  of  the  Atomic  Energy  Commission 
or  the  Department  of  Defense. 

3.  The  part  head  of  this  part  is  hereby 
amended  to  read  as  set  forth  above. 

(Sec.  161,  68  Stat.  948,  as  amended;  42  U.  S.  C. 
2201.  Interpret  or  apply  secs.  2,  3,  91,  68 
Stat.  921,  as  amended,  922,  936;  42  U.  S.  C. 
2012,  2013,  2121.  For  the  purposes  of  sec. 
223,  68  Stat.  958;  42  U.  S.  C.  2273,  §  112.4 
issued  under  sec.  1611,  68  Stat.  949,  42  U.  S.  C. 
2201  (i) ) 

Dated  at  Germantown,  Md.,  this  25th 
day  of  June  1958. 

For  the  Atomic  Energy  Commission. 

/  K.  E.  Fields, 

General  Manager. 

[F.  R.  Doc.  58-4983;  Filed.  June  26,  1958; 
2:00  p.m.) 


TITLE  47— TELECOMMUNI¬ 
CATION 

Chapter  I — Federal  Communications 
Commission 

(Docket  No.  11959;  FCC  58-603  (Corrected)] 
[Rules  Arndt.  2-22] 

Part  2 — Frequency  Allocations  and 

Radio  Treaty  Matters;  General 

Rules  and  Regulations 

reallocation  of  certain  fixed,  land 

MOBILE,  AND  MARITIME  MOBILE  BANDS 

1.  On  April  3,  1957,  the  Commission 
adopted  a  Notice  of  Proposed  Rule  Mak¬ 
ing  in  the  above  entitled  matter  which 
was  released  on  April  9,  1957,  and  pub¬ 
lished  in  the  Federal  Register  of  April 
16,  1957  (22  F.  R.  2583).  A  correction 
to  the  Notice  adding  footnote  designators 
to  certain  specified  frequency  bands  was 
released  on  April  11,  1957,  and  published 
in  the  Federal  Register  of  April  26,  1957 
( 22  F.  R.  2956 ) .  The  First  Memorandum 
Report  and  Order  in  this  Docket,  which 
applied  only  to  the  land  transportation 
and  maritime  mobile  services  in  the  152- 
162  Me  band,  was  adopted  by  the  Com¬ 
mission  on  April  9, 1958,  and  published  in 
the  Federal  Register  on  April  15,  1958 
(23  F.  R.  2424) .  A  corrected  copy  of  the 
Order  was  published  in  the  Federal 
Register  on  April  19*  1958  (23  F.  R.  2601) . 
The  Second  Memorandum  Report  and 
Order  in  this  Docket,  which  implemented 
“split  channel”  proposals  for  the  public 
safety  radio  service  in  the  150.8-162  Me 
and  450-460  Me  bands  for  the  remaining 
services  in  the  150.8-162  Me  band,  was 
adopted  by  the  Commission  on  May  8, 
1958,  and  published  in  the  Federal 
Register  on  May  17, 1958  (23  F.  R.  3351). 

2.  This  Order  is  intended  to  dispose  of 
the  remaining  proposals  in  Docket 


11959  except  as  noted  below.  The  ex.  I 
ceptions  will  be  dealt  with  at  a  later  date  '■ 

It  should  be  noted  that,  in  the  amend.!  I 
ments  set  forth  below  now  being  effected  t 
in  Part  2  of  the  Commission’s  rules,  fist.  I 
ing  of  the  frequency  bands  455-456  Me 
460-461  Me,  462.525-463.225  and  465.27£  I 
466.475  Me  is  merely  to  reflect  the  pres-  I 
ent  frequency  allocation  and  is  not  to  be  I 
construed  as  finalization  of 'the  Com-  I 
mission’s  outstanding  proposals  in 
Docket  11959  to  reallocate  the  frequency  I 
bands  455-456  Me  and  460-461  Me  to  I 
the  domestic  public  service,  and  the  I 
bands  462.525-463.225  and  465.275.  I 
466.475  Me  to  the  industrial  service. 
Additionally  no  action  is  being  taken  at 
this  time  with  respect  to  the  proposal  to 
reallocate  the  26.96-27.23  Me  amateur 
band  to  citizens  radio  service,  other 
portions  of  the  proposal,  involving  re- 
allocation  of  the  frequency  bands  indi- 
cated  in  the  attached  appendix  from  the 
citizens  radio  service  to  the  industrial 
radio  services  are  being  finalized  by  this 
Order  and  by  a  companion  proceeding 
(Docket  11991). 

3.  As  explained  in  the  Second  Memo, 
randum  Report  and  Order  in  this  docket, 
band  edge  frequencies  will  henceforth  be  I 
indicated  in  column  7  of  the  Part  2  table 
of  frequency  allocations  for  each  kind 
of  service  or  station  shown  in  column  11 
for  the  land  mobile  service  above  58  Me* 
in  lieu  of  indicating  specific  assignable 
frequencies  in  column  10  of  the  table. 
Thus,  provision  for  the  assignment  to  the 
land  mobile  service  of  both  evenly  spaced 
“split  channel”  frequencies  for  regular 
operation  and  randomly  spaced  fre-  I 
quencies  for  narrow  band  developmental 
operation  above  50  Me  under  certain 
conditions  will  be  inherent  in  the  table.  I 

4.  Comments  opposing  the  Commis¬ 
sion’s  proposal  to  reallocate  most  of  the 
460-470  Me  band  from  the  Citizens  Radio  I 
Service  to  the  Industrial  Radio  Services  ,  I 
were  received  from  the  Vocaline  Com¬ 
pany  of  America,  Kaar  Engineering 
Corporation,  and  Mr.  W.  I.  Abbott.  The 
comments  of  the  Vocaline  Company  and 
Mr.  Abbott  claim  that  the  proposed  “un¬ 
realistic”  technical  standards  will  “kill 
off”  the  Citizens  Radio  Service.  Inas¬ 
much  as  the  substance  of  these  com¬ 
ments  is  fully  discussed  in  the  appropri¬ 
ate  companion  Order  (Docket  11991)  of 
the  same  date,  duplicate  or  further  dis¬ 
cussion  of  the  issues  involved  herein  ap¬ 
pears  unnecessary.  It  is  emphasized 
that  the  460-461  Me,  462.525-463.225  Me, 
and  465.275-466.475  Me  portions  of  the 
present  460-470  Me  Citizens  Radio  band 
will  probably  be  reallocated  at  a  later 
date  even  though  the  attached  appendix 
reflects  no  concurrent  change  in  the  al¬ 
location  of  these  portions  of  the  band  to 
the  Citizens  Radio  Service.  Based  on 
considerations  discussed  in  the  above 
mentioned  Order  in  Docket  11991,  the 
Citizens  Radio  Service  will  be  permitted 
to  share  with  the  Industrial  Radio  Serv¬ 
ice,  at  least  for  the  time  being,  the 
463.225-464.725  Me  band  and  the  466.475- 
467.475  Me  portion  of  the  466.475-470  Me 
band. 

5.  The  First  Memorandum  Report  and 
Order  in  this  docket  changed  the  lower 
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1.  In  the  table  of  frequency  allocations,  §  2.104  (a)  (5) ,  change  the  entries  in  the 
bands  shown  below  between  152.24  and  173.4  Me  and  between  450  and  470  me  in 
columns  7  through  11  to  read  as  follows: 


Band  Me 

7 

Service 

% 

8 

Class  of  station 

9 

Fre¬ 

quency 

10 

Nature/0®*  SERVICES 
Nature^of  stations 

11 

1 

l 

152.24- 

152.48 

(NG1) 

(NG22) 

(NG57) 

Land  mobile. 

a.  Base. 

b.  Land  mobile. 

LAND  TRANSPORTA¬ 
TION. 

157.45- 

157.74 

(NGl) 

(NG22) 

(NG57) 

Land  mobile. 

a.  Base. 

b.  Land  mobile. 

LAND  TRANSPORTA 
TION. 

173.2- 

173.4 

(NGl) 

a.  Fixed. 

b.  Land  mobile. 

a.  Base. 

b.  Fixed. 

c.  Land  mobile. 

INDUSTRIAL. 

450-451 

(NGl) 

(NG22) 

Land  mobile. 

a.  Base. 

b.  Land  mobile. 

a.  Remote  pickup  broadcast 

base; 

b.  Remote  pickup  broadcast 

mobile. 

451-452 

(NGl) 

(NG22) 

Land  mobile. 

a.  Base. 

b.  Land  mobile. 

INDUSTRIAL. 

452-453 

(NGl) 

(NG22) 

Land  mobile. 

a.  Base. 

b.  Land  mobile. 

LAND  TRANSPORTA¬ 
TION. 

/ 

- 

454-456 

(NGl) 

(NG22) 

Land  mobile. 

a.  Base. 

b.  Land  mobile. 

DOMESTIC  PUBLIC. 

455-456 

(NGl) 

(NG22) 

Land  mobile. 

a.  Base. 

b.  Land  mobile. 

a.  Remote  pickup  broadcast 

base; 

b.  Remote  pickup  broadcast 

mobile. 

456-457 

(NGl) 

(NG22) 

Land  mobile. 

a.  Base. 

b.  Land  mobile. 

INDUSTRIAL 

457-458 

(NGl) 

(NG22) 

Land  mobile. 

a.  Base. 

b.  Land  mobile. 

LAND  TRANSPORTA¬ 
TION. 

459-460 

(NGl) 

(NG22) 

Land  mobile. 

a.  Base. 

b.  Land  mobile. 

DOMESTIC  PUBLIC. 

460-461 

(NGl) 

Land  mobile. 

a.  Base. 

b.  Land  mobile. 

CITIZENS. 

461-462.625 

(NGl) 

Land  mobile. 

a.  Base. 

b.  Land  mobile. 

INDUSTRIAL. 

462.525- 

463.225 

(NGl) 

Land  mobile. 

a.  Base. 

b.  Land  mobile. 

CITIZENS. 

463.225- 

464.725 

(NGl) 

Land  mobile. 

a.  Base. 

b.  Land  mobile. 

INDUSTRIAL  CITIZENS. 

464.725- 

466.475 

(NGl) 

Land  mobile. 

a.  Base. 

b.  Land  mobile. 

CITIZENS. 

466.475- 

470 

(NGl) 

Land  mobile. 

a.  Base. 

b.  Jj^and  mobile. 

INDUSTRIAL  CITIZENS 
(NG58). 

limit  of  the  maritime  mobile  band 
161  85-162  Me  to  161.825  Me  thus  pro¬ 
viding  a  50  kc  channel  at  161.85  Me  for 
Assignment  to  coast  stations.  Footnote 
NG35  allocates  the  band  161.40—161.85 
Me  to  fixed  stations  only  in  Puerto  Rico 
and  the  Virgin  Islands.  Therefore,  the 
frequency  161.85  Me  is  unavailable,  as 
proposed,  for  assignment  to  the  Maritime 
Mobile  Service  in  Puerto  Rico  and  the 
Virgin  Islands  as  indicated  by  new  foot¬ 
note  NG56  shown  below. 

6.  At  the  present  time  remote  pickup 
stations  in  Puerto  Rico  may  use  frequen¬ 
cies  in  the  band  159.48-160.02  Me  on  a 
shared  basis  with  the  Railroad  Radio 
Service.  Rules  proposed  in  Docket  11992 
would  expand  the  new  Motor  Carrier 
Radio  Service  into  this  band  thereby 
mtdring  impractical  the  continued  shar¬ 
ing  of  the  band  by  remote  pickup  broad¬ 
cast  stations  in  Puerto  Rico.  Therefore, 
it  was  proposed  in  said  Docket  11992  and 
in  this  docket  to  delete  the  above  men¬ 
tioned  sharing  arrangement  and  substi¬ 
tute  therefor  the  provision  for  the  use  of 
the  frequency  band  160.86-161.40  Me  by 
remote  pickup  stations  in  Puerto  Rico 
and  the  Virgin  Islands  on  a  shared  basis 
with  the  Railroad  Radio  Service  (Land 
Transportation  R%dio  Services).  No 
comment  was  received  with  respect  to 
this  proposal  and  it  is  hereby  adopted. 

7.  The  Commission’s  Notice  in  this 
docket  proposed  that  frequencies  made 
assignable  by  reducing  channel  spacing 
from  60  to  30  kc  in  the  152.24-152.48  Me 
and  157.45-157.74  Me  bands  be  assigned 
exclusively  to  the  Industrial  Radio  Serv¬ 
ice  for  use  outside  standard  metropolitan 
areas  of  50,000  or  more  population.  No 
comment  was  received  with  respect  to 
this  proposal  and  it  is  hereby  adopted. 

8.  In  view  of  the  foregoing,  the  Com¬ 
mission  finds  that  the  public  interest, 
convenience  find  necessity  will  be  served 
by  the  amendments  herein  ordered  and, 
pursuant  to  authority  contained  in  sec¬ 
tions  4  (i)  and  303  of  the  Communica¬ 
tions  Act  of  1934,  as  amended, 

9.  It  is  ordered,  That  Remote  Pickup 
stations  in  Puerto  Rico  authorized  as  of 
August  1,  1958,  to  operate  in  the  fre¬ 
quency  band  159.48-160.0  Me  may  con¬ 
tinue  to  operate  in  this  band  until  their 
current  licenses  expire.  No  new  Remote 
Pickup  stations  will  be  authorized  to  use 
this  band  in  Puerto  Rico  but,  in  lieu 
thereof,  applicants  for  such  stations  in 
Puerto  Rico  and  the  Virgin  Islands  may 
be  assigned  frequencies  in  the  160.86- 
161.40  Me  band  on  a  shared  basis  with 
the^and  Transportation  Radio  Service; 

10.  It  is  further  ordered,  That  effec¬ 
tive  August  1,  1958,  Part  2  of  the  Com¬ 
mission’s  rules,  Frequency  Allocations 
and  Radio  Treaty  Matters;  general  rules 
and  regulations,  is  hereby  amended  as 
set  forth  below. 

(Sec.  4.  48  Stat.  1066,  as  amended;  47  U.  S.  C. 
164.  Interprets  or  applies  sec.  303,  48  Stat. 
1082,  as  amended;  47  U.  S.  C.  303) 

Adopted;  June  18,  1958. 

Released:  June  23,  1958. 

Federal  Communications 
Commission, 

[seal]  Mary  Jane  Morris, 

Secretary. 

No.  127— Part  I - 3 


2.  Amend  footnote  NG40  to  read  as 
follows: 

NG40  The  frequency  band  160.86-161.40 
Me  is  available  for  assignment  to  remote 
pickup  base  and  remote  pickup  mobile  sta¬ 
tions  in  Puerto  Rico  and  the  Virgin  Islands 
only,  on  a  shared  basis  with  the  Land  Trans¬ 
portation  Radio  Service. 

3.  Add  new  footnotes  NG56,  NG57,  and 
NG58  to  read  as  follows: 

NG56  The  frequency  161.85  Me  Is  not 
available  for  assignment  to  the  Maritime 


Mobile  Service  in  Puerto  Rico  or  the  Virgin' 
Islands. 

NG67  '■Frequencies  152.30,  152.36,  152.42, 
157.56,  157.62  and  157.68  Me  may  be  assigned 
exclusively  to  the  Industrial  Radio  Service 
outside  standard  metropolitan  areas  of  50,000 
or  more  population. 

NG58  Citizens  Radio  Service  operations 
may  be  authorized  only  in  the  466.475-467.475 
Me  portion  of  this  band. 

[P.  R.  Doc.  58-4853;  Piled,  June  27,  1958; 
8:45  a.  m.] 
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[Docket  No.  12169] 

Par*  11 — Industrial  Radio  Services 

CHANGES  IN  AVAILABILITY  OF  FREQUENCIES 

In  the  matter  of  amendments  of  Parts 
2,  6,  7,  8,  9,  10,  11  and  16  of  the  Com¬ 
mission’s  rules  to  reduce  separation  be¬ 
tween  assignable  frequencies  in  the  42- 
50  Me  band,  to  effect  changes  in  the  25-50 
Me  and  150.8-152  Me  bands,  and  to 
effect  other  changes  relating  to  the  use 
of  frequencies  in  the  25-50  Me  band. 

The  Commission  having  under  con¬ 
sideration  the  First  Report  and  Order  in 
the  above-entitled  matter  (FCC  57-1393) 
adopted  December  18, 1957;  and 

It  appearing  that,  by  virtue  of  the 
above  First  Report  and  Order,  Parts  2, 
6,  7,  8,  9,  10,  11  and  16  of  the  Commis¬ 
sion’s  rules  were  amended  in  the  respects 
described  and  set  forth  therein;  and 

It  further  appearing  that,  although 
the  formal  codification  of  the  rules- 
changes  for  Part  2  were  appended  to  the 
said  First  Report  and  Order,  suqh  codi¬ 
fication  for  Parts  6,  7,  8,  9,  10,  11,  and  16 
was  to  be  accomplished  by  subsequent 
order  of  the  Commission;  and 

It  further  appearing  that,  the  Com- 
ftiission  has  this  day  adopted  a  First 
Report  and  Order  in  Docket  No.  11991/ 
which  amends  Part  11  in  many  respects; 
and 

It  further  appearing  that,  for  its  own 
convenience  and  for  the  convenience  of 
persons  eligible  or  licensed  under  Part  11, 
the  aforementioned  codification  for  Part 
11  is  accomplished  in  full  to  the  said  First 
Report  and  Order  in  Docket  No.  11991, 
and  that  no  beneficial  purpose  would  be 
served  by  its  repetition  in  the  instant 
proceeding ; 

It  is  ordered.  This  18th  day  of  June, 
1958,  and  pursuant  to  section  0.341  of 
the  Commission’s  rules,  that,  to  the  ex¬ 
tent  that  the  above  First  Report  and 
Order  in  Docket  No.  11991  are  directed 
to  the  codification  of  the  rules-changes 
for  Part  11  heretofore  adopted  herein,  it 
is  hereby  incorporated  by  reference,  as 
if  fully  set  forth  herein.1 

(Sec.  4.  48  Stat.  1066,  as  amended;  47  U.  S.  C. 
154) 

Released;  June 23, 1958. 

Federal  Communications 
Commission, 

[seal]  Mary  Jane  Morris, 

Secretary. 

[P.  R.  Doc.  58-4854;  Piled,  June  27,  1958; 
.8:45  a.  m.J 


[Docket  No.  11991;  FCC  58-602] 

[Rules  Arndt.  11-15] 

Part  1 1 — Industrial  Radio  Services 
changes  in  availability  of  frequencies 

In  the  matter  of  amendment  of  Part 
11,  rules  governing  the  Industrial  Radio 
Services,  to  delete,  modify  and  create 
Services,  and  to  effect  changes  in  the 
availability  of  frequencies. 

Background  and  Nature  of  Proceeding 

1.  This  proceeding  was  instituted  by  a 
Notice  of  Proposed  Rule  Making  of  April 


RULES  AND  REGULATIONS 

3,  1957  (FCC  57-356— released  April  9, 
1957).  The  Notice  provided  for  an  orig¬ 
inal-comment  date  of  June  10,  1957,  and 
a  reply-comment  date  of  June  20,  1957. 
In  subsequent  Orders  the  Commission 
extended  these  dates  and  ultimately  pro¬ 
vided  for  an  original-comment  date  of 
October  10,  1957,  and  a  reply-comment 
date  of  November  12,  1957.  Approxi¬ 
mately  150  original  and  reply  comments 
of  all  descriptions  have  been  received  in 
this  proceeding.  These  comments,  which 
range  in  length  and  scope  from  detailed, 
exhibit-supported  documents  of  100 
pages  or  more  to  simple,  one-page,  sup¬ 
porting  letters,  have  been  carefully  read 
and  analysed  by  the  Commission,  and 
have  been  of  incalculable  assistance  to 
the  Commission  in  the  disposition  of  the 
issues  involved  in  this  proceeding.1 

2.  For  purposes  of  bringing  the  total 
picture  of  this  Report  and  Order  into 
sharper  focus,  a  summary  of  some  of  the 
major  accomplishments  or  rule  changes 
hereinafter  effected  is  here  set  forth.  In 
brief,  this  Report  and  Order: 

a.  Reallocates  6  550  megacycles  of 
space  in  the  460-470  Me  band  from  the 
Citizens  Radio  Service  to  the  Industrial 
Radio  Services. 

b.  Retains  2.450  megacycles  of  space 
in  the  460-470  Me  band  for  the  Citizens 
Radio  Service.  Of  this  space,  1.900 
megacycles  is  earmarked  for  possible  re¬ 
allocation  at  a  later  date.  Pending  future 
developments,  Class  B  Citizens  Stations 
are  extended  the  right  to  operate  within 
a  4.950  Me  portion  of  the  band  centered 
approximately  on  465  Me. 

c.  Provides  for  the  regular  assignment 
of  all  Industrial  frequencies  in  the  450- 
470  Me  band;  reduces  channel  spacing  in 
the  latter  band  and  in  the  27.23-27.28 
and  162-174  Me  bands;  apportions  and 
reapportions  frequencies  among  the  sev¬ 
eral  subservices  comprising  the  Indus¬ 
trial  Radio  Services 

d.  Establishes  a  Manufacturers  Radio 
Service. 

e.  Retains  the  Special  Industrial  Radio 
Service  in  substantially  modified  form. 

f .  Combines  the  Low  Power  Industrial 
Radio  Service,  elements  of  the  Special 
Industrial  Radio  Service  and  elements  of 
the  Citizens  Radio  Service  into  a  new 
Business  Radio  Service. 

g.  Establishes  a  Telephone  Mainten¬ 
ance  Radio  Service  with  eligibility  for 
communications  common  carriers  en¬ 
gaged  in  construction,  maintenance  or 
repair  activities. 

Reallocation  of  460-470  Me  Frequencies 

3.  The  Commission’s  Notice  herein 
proposed  that  the  461-464.725  and 
465.275-470  Me  segments  of  the  460-470 
Me  band  be  reallocated  from  the  Citizens 
Radio  Service  to  the  Industrial  Radio 
Services.  The  most  vigorous  opposition 
to  this  proposal  has  been  registered  by 
Vocaline  Company  of  America,  Inc.,  a 
manufacturer  of  radio  transceivers  for 


*The  frequency  allocation  determinations 
arrived  at  herein  should  not  be  construed  as 
being  dispositive  of  allocation  proposals  on 
questions  contained  in  or  presented  by  other 
outstanding  rule  making  proceedings. 


/ 


Class  B  Citizens  use.*  Among  its  prlnci 
pal  contentions  can  be  listed  the  follow' 
ing:  That,  legitimately,  the  present  pro' 
ceeding  should  confine  itself  to  an  im' 
plementation  of  the  Commission’s  Report 
and  Order  of  September  19,  1956  in 
Docket  No.  11253;*  that  Docket  No 
11253,  wherein  new  technical  standards 
were  adopted  for  the  25-50  and  50-1000 
Me  bands,  involved  only  the  152-162  Me 
band  insofar  as  actual  channel-splitting 
is  concerned;  that  Part  19  (Citizens 
Radio  Service)  was  not  involved  in 
Docket  No.  11253;  that  any  reallocation 
of  frequencies  among  the  several  serv¬ 
ices  at  this  time  would  constitute  a  pre¬ 
judgment  of  the  issues  and  matters  in¬ 
volved  in  Docket  No.  11997 4 — the  only 
proper  forum  for  actions  of  the  magni¬ 
tude  and  importance  here  contemplated; 
that,  in  this  connection,  any  reallocation 
of  frequencies  must  be  based  upon  com¬ 
parative  considerations  developed  by  ac¬ 
ceptable  methods  of  proof  and  that 
a  fair,  equitable  and  efficient  reallocation 
is  precluded  by  the  “piece-meal,  ex  parte, 
and  summary”  nature  of  the  instant  pr(h 
ceeding;  that  in  proposing  to  reduce  the 
Citizens  allocation  from  10  Me  to  0.55 
Me 6  and  the  permissible  bandwidth  of 
Class  B  stations  from  4.65  Me  to  0.45  Me, 
the  Citizens  Radio  Service — particularly 
the  Class  B  segment  thereof — would  be 
destroyed;  and  that  nothing  has  tran¬ 
spired  which  warrants  deviation  from 
the  original  concept  of  the  Citizens  Radio 
Service  contained  in  the  Commission’! 
Report  of  Proposed  Allocation  from 
25,000  Kilocycles  to  30,000,000  Kilocycles 
(January  15,  1945) .  Consistent  with  the 
foregoing,  Vocaline  urges  that  the  pro¬ 
posals  involved  be  abandoned.  Alter- 


1  Under  the  present  Citizens  rules,  Class  B 
stations  are  permitted  to  occupy  up  to  485 
Me  of  space  centered  on  the  frequency  465 
Me.  Such  stations  are  limited  in  power  to 
10  watts  input  to  the  final  radio  frequency 
stage,  and  they  are  afforded  no  interference- 
protection  from  other  Class  B  stations  ce 
from  Class  A  stations  operating  in  any  por¬ 
tion  of  the  460-470  Me  band.  Vocaline  pres¬ 
ently  manufactures  two  type-approved 
models  of  radio  transceivers,  each  of  which 
is  said  to  sell  a ti  under  $100.00  per  unit 
Vocaline  states  that  it  has  thus  far  sold  In 
excess  of  20,000  of  the  above  units  and  that 
it  is  currently  selling  them  at  a  rate  of  2,000 
per  month.  The  principal  market  for  these 
transceivers  has  been  with  small  businesses,^ 
civic  organizations,  sportsmen,  etc.  having 
small-area  communication  requirements. 
Vocaline  represents  that  it  could  modify  its 
models  so  as  to  limit  emission  to  plus  or 
minus  1.5  Me  ^rom  the  frequency  465  lfc 
with  only  a  moderate  increase  in  consumer* 
cost.  It  further  states  that  equipment 
capable  of  meeting  the  emission  limits  (plus 
or  minus  0.225  Me)  proposed  in  Docket  No. 
11994  would  require  a  crystal  controlled 
design;  the  increase  in  consumer-cost  neces¬ 
sitated  by  such  a  modification  is  not  sped- 
fled — other  than  that  it  would  be  “sub- 
stantial”. 

*  FCC  56-901 — adopted  September  19  and 
released  September  24,  1956. 

4  Statutory  Inquiry  into  the  Allocation  oi 
Frequencies  to  the  Various  Non-Govern¬ 
mental  Services  in  the  Radio  Spectrum  be¬ 
tween  25  mes  and  890  mcs. 

‘Dockets  11959  and  11995  propose  the  re¬ 
allocation  of  the  460t461  segment  of  the 
460-470  Me  band  from  the  Citizens  Radio 
Service  to  the  Domestic  Public  Radio 
Services. 


See  F.  R.  Document  58-4852,  infra . 
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natively  it  suggests  that  a  segment  of  the 
460-470  Me  band  at  least  3  Me  wide* 
should  be  allocated  solely  for  the  use  of 
rlass  B  Citizens  stations,  or  that  at  least 
3  Me  (and  preferably  6  Me)  of  the  pres¬ 
ent  420-450  Me  Amateur  band  be  reallo¬ 
cated  for  such  use. 

4.  Vocaline  and  others,  in  this  and 
other  companion  proceedings/  particu¬ 
larly  object  to  the  Commission’s  de¬ 
mure  from  its  1945  concept  of  the 

Citizens  Radio  Service,  under  which  the 
frequency  band  460-470  Me  was  made 
available  for  Class  A  and  Class  B  sta¬ 
tions  in  that  service.  In  part,  the  serv¬ 
ice  was  established  with  a  view  to  pro¬ 
viding  for  the  requirements  of  individuals 
and  of  industrial  and  commercial  enter¬ 
prises  for  private,  short  distance  radio- 
communications.  The  development  of 
the  service,  however,  clearly  establishes 
that  the  primary  need  and  demand  of 
Class  A  Citizens  users  has  not  been  for 
such  short  distance  communications; 
rather,  more  and  more  commercial  and 
industrial  enterprises— for  whose  ac¬ 
tivities  adequate  provision  has  not  pre¬ 
viously  been  made  elsewhere  in  the 
Commission’s  rules — have  turned  to  the 
Citizens  Service  in  an  effort  to  meet  their 
long-range,  mobile,  and  point-to-point 
communication  needs.  Of  approxi¬ 
mately  140,000  transmitters  currently 
authorized  in  the  Citizens  Radio  Service, 
nearly  half  are  estimated  to  be  operated 
under  Class  A  authorization  and  devoted 
to  the  above  uses,  while  less  than  15  per¬ 
cent  or  approximately  21,000  trans¬ 
mitters  are  estimated  to  be  operated 
under  Class  B  authorization 

5.  The  above-mentioned  original 
(1945)  concept  of  the  Citizens  Radio 
Service  and  the  allocation  of  v10  Me  of 
space  thereto  were  principally  derived 
from  (a)  the  then  existing  state  of  the 
radio  art  and  the  capabilities  of  the 
equipment  then  available;  (b)  the  com¬ 
parative  needs,  as  they  were  then  known, 
of  the  variety  of  persons  and  activities 
sought  to  be  accommodated;  and  (c)  the 
Commission’s  estimate  of  future  growth 
within  the  services  provided  for.  The 
actual  growth  and  expansion  of  the 
various  services  in  the  intervening  thir¬ 
teen  years,  and  the  additional  demand 
on  every  side  for  more  radiocommunica¬ 
tion  channels,  could  not  have  been  fore¬ 
seen  but  are  now  too  well  known  to  need 
to  be  detailed  here.  In  the  Safety  and 
Special  Radio  Services  alone,  authoriza¬ 
tions  now  exceed  400,000,  and  these  au¬ 
thorizations  represent  in  excess  of  1,200,- 
000  transmitters.  In  comparison  to  the 
36,000  authorizations,  representing  140,- 
000  transmitters,  in  the  Citizens  Radio 
Service  there  are  in  the  Special  Indus¬ 
trial  Radio  Service,  alone,  some  6,000 
licensees  operating  in  excess  of  115,000 
transmitters:  It  was  one  of  the  purposes 
of  this  proceeding  to  arrive  at  a  more 
equitable  division  of  frequency  space  be¬ 
tween  services,  in  the  light  of  this  proven 
use.  It  is  recognized  that  much  of  the 
growth  and  expansion  of  the  various 
services  can  be  attributed  to  the  enor¬ 
mous  improvement  which  has  been  made 


*Vocaline’s  total  Citizens  allocation  would 
consist  of  the  463.25—466.75  segment. 

7  Docket  Nos.  11959  and  11994. 


In  the  performance  capabilities  of  trans¬ 
mitters  and  receiving  equipment — im¬ 
provement  that  has  opened  the  door  to 
more  efficient  utilization  of  available 
spectrum  space.  Improved  equipment- 
design  has  not  been  confined  to  the 
lower  frequency  (such  as  the  25-50  and 
152-162MC)  bands,  although  it  has  pro¬ 
gressed  in  that  order.  Equipment  ca¬ 
pable  of  reliable  performance — occupy¬ 
ing  bandwidths  of  less  than  50  kc — is 
readily  available  for  use  in  the  450-470 
Me  region,  and  is  available  for  use  by 
prospective  licensees  in  the  other  services 
herein  considered  as  well  as  in  the  Citi¬ 
zens  Radio  Service. 

6.  Notwithstanding  that  improved 
equipment-design  has  made  reductions 
in  seperations  possible  between  pres- 
ently-assignable  frequencies  in  many  of 
the  Commission’s  frequency  bands — and 
has  consequently  enabled  an  approx¬ 
imate  doubling  of  frequencies  in  such 
bands — the  immediate  and  anticipated 
demands  of  existing  eligibles  and  other 
persons  for  whom  more  adequate  provi¬ 
sions  must  be  made  ensures  that  no  sur¬ 
plus  of  desirable  spectrum  space  is  likely 
to  result,  even  in  the  450-470  Me  range. 
Indeed,  it  was  these  immediate  and  an¬ 
ticipated  demands  which  dictated  that 
the  Commission  turn  to  the  Citizens  band 
as  a  source  of  frequencies  for  other  (and 
possibly  more  protected)  services.  While 
the  distinction  between  Class  A  Citizens 
radio  stations  and  stations  in  the  Busi¬ 
ness  or  Manufacturers  Radio  Services 
(hereinafter  established)  may  appear 
one  of  name  only,  there  clearly  exists  a 
difference  in  operating  authority  as  well 
as  in  eligibility  for  license  in  the  respec¬ 
tive  services  and  hence  in  the  protection 
afforded  a  licensee  operating  in  that 
service.  In  view  of  the  action  taken 
elsewhere  herein  with  respect  to  the  con¬ 
ditions  under  which  Class  B  Citizens 
Radio  stations  may  continue  to  be  oper¬ 
ated,  the  transfer  of  frequencies  in  the 
460-470  Me  range  from  the  Citizens 
Radio  Service  to  the  Industrial  Services 
would  appear  to  have  a  little  if  any  prac¬ 
tical  effect  on  the  operating  privileges 
of  Class  B  stations.  The  Commission 
realizes  that  with  the  transfer  of  fre¬ 
quencies  between  services,  higher  station 
powers  will  be  permitted  in  the  frequency 
range  462-468  Me  where  severe  limita¬ 
tions  were  previously  placed  on  the  power 
of  Class  A  stations  for  the  protection  of 
Class  B  station  operation.  The  Commis¬ 
sion  is  firmly  convinced,  however,  that 
such  higher  powered  operations  by  other 
stations  in  that  range  must  be  accepted 
by  the  Class  B  stations  since  it  believes 
that  the  frequency  spectrum  is  too  valu¬ 
able  a  resource  to  reserve  a  portion 
nearly  6  Me  in  extent  for  the  relatively 
inefficient  Class  B  use  only. 

7.  Vocaline  seems  to  contend  that  the 
Commission  is  here  limited  to  an  imple¬ 
mentation  of  the  decisions  arrived  at  in 
Docket  No.  11253.  Although  an  impor¬ 
tant  purpose  of  this  proceeding  is  to 
effect  such  implementation,  the  Com¬ 
mission’s  primary  purposes  have  been  to 
take  additional  steps  in  the  matters  of 
creating  additional  frequency-channels 
for  assignment  in  the  Industrial  services 
and  of  expanding  eligibility  for  the  bene¬ 
fit  of  large  numbers  of  industrial  and 


commercial  enterprises.  It  is  also  con¬ 
tended  that  the  issues  joined  herein  by 
Vocaline  should  more  properly  be  deter¬ 
mined  in  the  general  inquiry  in  Docket 
No.  11997.  With  this  latter  proceeding, 
of  course,  the  Commission  did  not  in¬ 
tend  to  freeze  or  otherwise  impede  other 
proceedings  dealing  with  individual  serv¬ 
ices  and  allocations;  on  the  contrary,  it 
was  specifically  stated  in  the  Notice  in 
Docket  No.  11997  that  such  proceedings 
would  continue  on  an  ad  hoc  basis. 
Vocaline  urges  (in  effect)  that  frequency 
allocations  must  be  arrived  at  on  a  com¬ 
parative  basis  and  that  the  instant  "ex 
parte"  proceedings  precludes  compara¬ 
tive  consideration  of  the  needs  of  Class 
B  users.  This  argument  is  difficult  to 
understand,  particularly,  in  light  of  the 
fact  that  parties  were  not  prohibited 
from  Including  in  their  comments  facts 
and  data  addressed  to  the  question  of 
comparative  need — and  certainly  Voca- 
line’s  comments  are  replete  with  such 
information. 

8.  The  substantive  problems  pointed 
up  by  the  Vocaline  comment  and  outlined 
above  are  not  easily  resolved.  Although 
present  trends  of  demand  tend  to  sup¬ 
port  a  view  that  virtually  all  Class  B 
usage  must  eventually  submit  to  the 
space-requirements  of.  higher-priority 
applicants — particularly  those  in  the  In¬ 
dustrial  services— a  number  of  consid¬ 
erations  would  seem  to  warrant  a  relax¬ 
ing  of  the  proposals  along  lines  more 
agreeable  to  Class  B  users.  Prime  among 
these  considerations  is  the  practical  fact 
that,  although  a  trend  toward  greater- 
coverage  equipment  in  the  band  has  been 
definitely  established,  the  full  conse¬ 
quences  of  the  trend  are  not  likely  to  be 
felt  for  several  years.  In  this  connection 
the  Commission  takes  note  of  the  facts 
that  present  loading  in  the  band  has  not 
yet  reached  what  might  be  termed  the 
serious  stage,  and  that  a  lower  loading- 
rate  can  be  expected  by  virtue  of  the 
large  numbers  of  additional  25-50  and 
150-172  Me  frequencies  to  which  higher- 
priority  users  have  and  will  have  access. 
Not  unrelated  to  the  foregoing  point  is 
the  consideration  that  substantial  ad¬ 
vantage  can  accrue  to  the  Commission 
and  its  users  by  delaying  commitment  of 
all  the  460-470  Me  space  until  the  over¬ 
all  picture  of  needs  and  demands  in  the 
various  Industrial  services  has  adjusted 
itself  in  light  of  the  new  frequency-com¬ 
plements  being  established  for  such  serv¬ 
ices.  Further  warrant  for  such  a  delay 
is  afforded  by  proposals8 — such  as  one 
by  Aeronautical  Radio,  Inc. — that  other 
needs  be  accommodated  in  the  450-470 
Me  range.  In  arriving  at  what  might  be 
termed  a  compromise  with  respect  to  the 
various,  factors  pertinent  hereto,  the 
Commission  has  given  considerable 
weight  to  certain  facts  accented  by 
Vocaline.  Thus,  the  Commission  is  im¬ 
pressed  with  the  remarkable  rate  of  pur¬ 
chase  of  Class  B  units  how  available  and 
the  fact  that  many  users  have  apparently 
found  it  economically  more  sound  to  pur- 


•  In  addition  to  the  ARINC  petition  dis¬ 
cussed  in  paragraph  8  and  certain  expressed 
needs  in  the  Citizens  and  Industrial  Radio 
Services,  the  Commission  has  received  other 
proposals  for  disposition  of  space  in  this 
band. 
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chase  less  expensive  equipment  of  small- 
area  capabilities  than  to  pay  the  pre¬ 
mium  for  equipment  of  greater  range. 

9.  Based  upon  the  foregoing  consid¬ 
erations,  the  Commission  makes  the  fol¬ 
lowing  disposition  of  its  proposals  for 
the  460-470  Me  band: 

a.  A  total  of  6.550  megacycles  (as  op¬ 
posed  to  the  proposed  8.450  megacycles) 
is  reallocated  for  use  in  the  Industrial 
services.  These  6.550  megacycles  are 
comprised  of  the  461-462.525,  463.225- 
464.725  and  466.475-470  portions  of  the 
band, 

b.  As  proposed,  a  total  of  0.550  mega¬ 
cycles  (consisting  of  the  464.725-465.275 
Me  portion)  of  the  band  is  being  retained 
for  use  in  the  Citizens  Radio  Service. 

c.  With  respect  to  a  total  of  1.900 
megacycles  (consisting  of  the  462.525- 
463.225  and  465.275-466.475  portions)  ot 
the  band,  the  Commission  is  withholding 
a  final  determination  at  this  time.  Pend¬ 
ing  greater  crystallization  of  the  ex¬ 
pressed  and  anticipated 8  needs  for  fixed 
and  mobile  operations  in  the  frequency 
range  460-470  Me,  these  1.9  megacycles 
will  continue  to  be  allocated  to  the  Citi¬ 
zens  Radio  Service  for  use  therein.  Until 
further  disposition  is  made  of  this  space, 
no  licensee  on  the  frequencies  involved 
will  be  required  to  vacate  as  a  direct  re¬ 
sult  of  actions  taken  herein.  With  re¬ 
spect  to  the  1.9  megacycles,  it  should  be 
noted  that  there  is  an  approximate  4- 
megacycle  span  between  the  two  blocks 
of  frequencies.  This  spacing  will  per¬ 
mit  the  Commission  to  provide  as  many 
as  fourteen  pairs  of  frequencies  for  du¬ 
plex  operation  and  an  additional  ten 
frequencies  for  simplex-only  operation, 
and  will  thus  allow  the  Commission  con¬ 
sideration  flexibility  in  the  eventual  dis¬ 
position  of  the  space  involved. 

d.  In  connection  with  all  of  the  fore¬ 
going,  Class  B  Citizens  stations  will  be 
permitted,  at  least  for  the  time  being,  to 
operate  within  the  462.525-467.475  por¬ 
tion  of  the  band  subject  to  no  inter¬ 
ference-protection  from  other  Class  B 
stations,  from  Class  A  Citizens  stations 
operating  in  any  portion  of  the  460-470 
Me  band,  or  from  any  station  authorized 
to  use  a  frequency  in  the  460-470  Me 
band  in  the  Industrial  Radio  Services. 
To  lessen  the  probability  of  harmful  in¬ 
terference  being  cuased  by  Class  B  sta¬ 
tions,  their  permissible  power  is  being 
reduced  to  5  watts  inpiit  to  the  final  radio 
frequency  stage.  This  reduction  will 
have  only  limited  practical  effect  upon 
existing  users  and  manufacturers  since 
virtually  all  Class  B  equipment  being 
sold  or  used  at  the  present  time  already 
conforms  to  the  new  requirement.  Man¬ 
ufacturers  of  Class  B  equipment  are 
cautioned  that  the  range  of  occupancy 
provided  for  by  this  Report  and  Order 
cannot  be  guaranteed  on  a  permanent 
basis  and  that  future  developments  may 
require  a  reduction  to  the  limits  origi¬ 
nally  proposed  in  this  proceeding. 
Meanwhile,  it  may  be  possible  for  such 
manufacturers  to  design  equipment 
capable  of  meeting  these  limits  at  prices 
attractive  to  the  market. 


*  See  footnote  on  p.  4785. 


Reallocation  of  Taxicab  Split-Channels 

10.  The  Commission’s  Notice  proposed 
that  the  split-channels  between  the 
present  60  kc  channels  in  the  152.24- 
152.48  and  1  >7.45-157.74  Me  Land  Trans¬ 
portation  blocks  be  made  exclusively 
available  in  the  Industrial  Radio  Serv¬ 
ices  outside  Standard  Metropolitan  Areas 
of  50,000  or  more  population.  No  opposi¬ 
tion  to  this  proposal  has  been  filed  in  this 
proceeding  and  it  is  hereby  adopted. 

Channel- Splitting — 27.23-27.28  and  162 - 
174  Me 

11.  The  Notice  proposed  that  the 
channel  spacing  in  those  portions  of  the 
27.23-27.28  and  162-174  Me  bands  which 
are  presently  available  to  the  Industrial 
Radio  Services  should  be  reduced  to  10 
kc  and  25  kc,  respectively.  The  propos¬ 
als  with  respect  to  these  two  bands  find 
general  support  in  the  comments  and 
they  are  hereby  adopted. 

Channel-Splitting  and  Regularization  in 
the  450-470  Me  Band 

12.  Heretofore,  operation  in  the  In¬ 
dustrial  Radio  Services  on  present  chan¬ 
nels  in  the  450-460  Me  band  has  been  on 
a  developmental  basis  only.  The  Com¬ 
mission  proposed  that  all  future  opera¬ 
tion  in  the  Industrial  services  on  fre¬ 
quencies  in  the  450-460  Me  band  and 
frequencies  in  the  460-470  Me  band  be¬ 
ing  reallocated  from  the  Citizens  Radio 
Service  be  on  a  regular  basis.  The  Com¬ 
mission  further  proposed  that  channel 
spacing  for  all  Industrial  frequencies  in 
the  450-470  Me  band  be  reduced  to  50  kc. 
Except  as  heretofore  noted  with  respect 
to  the  Vocaline  comments  the  proposals 
are  generally  supported  by  the  comments 
filed  herein.  The  Commission  finds  that 
a  finalization  of  the  foregoing  proposals 
would  be  in  the  public  interest  and  the 
proposals  are  hereby  adopted.  Techni¬ 
cal  standards  covering  bandwidth  of 
emission,  frequency  stability  and  modu¬ 
lation  limiters  are  already  contained  in 
the  rules  for  the  450-470  Me  band.  Elec¬ 
tronic  Industries  Association  (EIA)  sug¬ 
gests  that  the  requirement  for  audio  low- 
pass  filters  now  applicable  to  the  25-50 
and  150-162  Me  ranges  should  be  ex¬ 
tended  to  the  450-470  Me  band.  The 
Commission  believes  that  this  point  is 
well  taken  and  this  feature  is  being  in¬ 
corporated  into  the  rules.  EIA  also  rec¬ 
ommends  that  the  maximum  transmit¬ 
ter  swing  for  frequency  modulation  in 
the  450-470  Me  range  should  be  reduced 
to  plus-or-minus  10  kc.  This  recom¬ 
mendation  is  not  adopted  by  the  Com¬ 
mission  at  this  time  for  the  reason  that 
the  present  limitation  of  plus-or-minus 
15  kc,  with  an  authorized  bandwidth  of 
40  kc,  should  adequately  satisfy  the  re¬ 
quirements  for  adjacent  channel  opera¬ 
tion. 

13.  EIA  contends  that  all  450-470  Me 
frequencies  in  the  land  mobile  services 
should  be  made  available  in  such  services 
for  secondary  Operational  Fixed  pur¬ 
poses.  The  Commission  believes,  how¬ 
ever,  that  the  provision  made  for  such 
Operational  Fixed  purposes  in  the  Tables 
adopted  herein  is  all  that  should  be  made 
at  this  time.  Because  these  frequencies 
are  primarily  intended  to  serve  mobile 


requirements,  the  Commission  is  of  the 
view  that  the  trend  of  mobile-loading 
should  be  more  fully  developed  before 
taking  action  as  broad  as  that  called  for 
by  EIA. 

Denial  of  Certain  Proposals 

14.  In  this  proceeding  the  Commission 
has  received  a  large  number  of  proposals 
which  are  (a)  beyond  the  scope  of  this 
proceeding;  (b)  irrelevant  to  this  pro¬ 
ceeding  ;  (c)  already  the  subject  matter 
of  a  pending  proceeding;  (d)  being  dis¬ 
posed  of  in  one  of  the  related  Dockets 
11959,  11990  and  11992-95;  (e)  more  ap-' 
propriately  the  subject  matter  of  a  new 
and  independent  proceeding;  (f)  un. 
warranted  in  light  of  actions  taken 
herein  with  respect  to  related  subject 
matter;  (g)  of  insufficient  importance  to 

warrant  the  delay  which  would  be  occa¬ 
sioned  by  their  extended  consideration 
at  this  time;  or  (h)  of  insufficient  merit 
to  sustain  a  finding  of  public  interest, 
convenience  and  necessity.  Among  such 
proposals,  which  must  be  denied  for  one 
or  more  of  the  foregoing  reasons,  are  the 
following: 

a.  A  proposal  by  EIA  that  at  least  one 
2 -watt  (maximum  output)  frequency  be 
allocated  to  each  radio  service  in  each  of 
the  bands  25-50,  152-174  and  450-470  Me 
for  base  and  mobile  use. 

b.  A  proposal  by  EIA  that  there  be  no 
restrictions  as  to  the  type  of  intelligence 
that  may  be  transmitted  on  communica¬ 
tion  systems  in  the  Industrial  services. 

c.  A  proposal  by  Radio  Corporation  of 
America  that  the  split  channels  in  a 
number  of  segments  in  the  152-174  Me 
band  be  allocated  for  control,  signalling 
and  telemetering  purposes  on  ap  Op¬ 
erational  Fixed  basis. 

d.  A  proposal  by  EIA  (joined  in  by 
General  Electric  Company)  that  the 
Commission  specify  maximum  power  in 
terms  of  “output  power”  instead  of  “in¬ 
put  power  to  the  final  radio  frequency 
stage”. 

e.  A  proposal  by  Dowell  Incorporated 
(joined  in  by  others)  that  some  of  the 
frequencies  in  the  88-108  Me  band  pres¬ 
ently  allocated  for  FM  Broadcasting  be 
made  available  in  the  Industrial  services. 

f.  A  proposal  by  the  American  Medi¬ 
cal  Association  that  protected  frequen¬ 
cies  be  made  available  to  physicians  for 
day-to-day  use  to  receive  and  answer 
emergency  calls,  for  undergraduate  and 
postgraduate  medical  training,  and  for 
use  in  disaster  or  medical  emergencies. 

g.  A  proposal  by  the  American  Hos¬ 
pital  Association  that  one  protected  fre¬ 
quency  below  50  Me  and  at  least  two 
protected  frequencies  in  the  150  or  450 
tyfc  ranges  be  made  available  for  use  by 
hospitals  and  hospital  associations. 

h.  A  joint  proposal  by  Hawaiian  Sugar 
Planters’  Association  and  Pineapple 
Growers  Associations  of  Hawaii  that 
Special  Industrial  licensees  in  Hawaii  be 
relieved  from  mandatorily  complying 
with  the  narrow-band  technical  stand¬ 
ards  until  September  of  1966,  and  that 
the  effective  dates  of  the  Report  and 
Order  in  Docket  No.  11253  and  the 
instant  Report  and  Order  be  held  in 
abeyance  until  after  the  completion  of 
the  proceeding  in  Docket  No.  11997  to 
the  extent  that  Hawaii  is  concerned. 
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i  A  proposal  by  Aeronautical  Radio, 
toe  that  action  in  the  instant  proceed¬ 
ing  be  deferred  until  after  the  Commis¬ 
sion  disposes  of  a  petition  which  ARINC 
intends  to  file  in  the  matter  of  estab¬ 
lishing  an  Aviation  Terminal  Mobile 
Radio  Service.' 

1  A  proposal  by  United  States  Inde¬ 
pendent  Telephone  Association  that  an 
REA  telephone  cooperative  and  an  REA 
electric  cooperative  be  permitted  to 
jointly  use  a  single  mobile  radio  system. 

Power — Petroleum — Forest  Products — 
152-174  Me. 

t  * 

15.  Inter  alia,  the  Notice  proposed  that 
the  Power  Radio  Service  receive  the  seven 
secondary  splits  between  its  present  152- 
162  Me  frequencies  and  the  three  second¬ 
ary  splits  between  the  present  173.225- 
173.375  Me  Motion  Picture-Relay  Press 
frequencies  except  in  the  states  of  Texas, 
Oklahoma,  Louisiana,  Arkansas,  Wash¬ 
ington  and  Oregon;  under  the  Notice  the 
Petroleum  Radio  Service  would  receive 
the  ten  splits  in  the  first  four  states  and 
the  Forest  Products  Radio  Service  would 
receive  them  in  the  last  two  states. 
NCUR  resists  the  foregoing  in  several 
particulars.  First,  it  contends  that  the 
three  173  Me  splits  would  be  of  little 
value  in  the  Power  service  because  of 
their  proximity  to  Television  Channel  7 
and  because  of  the  coordination  problem 
inherent  in  their  interspersion  among 
frequencies  presently  available  to  other 
services.  In  lieu  of  these  frequencies 
NCUR  would  prefer  the  secondary  fre¬ 
quencies  153.74  and  158.28  Me  and  the 
tertiary  frequency  158.295.  With  respect 
to  the  proposal  to  deprive  Power  of  the 
seven  splits  mentioned  above  in  the  six 
states  listed,  NCUR  states  that  the  pro¬ 
posal  reflects  the  heavy  requirements  of 
the  Petroleum  and  Forest  Products  serv¬ 
ices  in  the  areas  involved,  but  does  not 
provide  corresponding  relief  in  densely 
populated  areas  where  Power  has  its 
heaviest  requirement.  API  is  unim¬ 
pressed  with  the  proposal  to  give  it  the 
ten  splits  in  the  states  of  Texas,  Okla¬ 
homa,  Louisiana  and  Arkansas;  its  lack 
of  enthusiasm  is  generated  by  a  conten¬ 
tion  that  early  utilization  of  the  frequen¬ 
cies  would  be  precluded  by  the  wide 
dispersal  of  Power  systems  on  regular 
frequencies  throughout  the  four-state 
area  and  the  lack  of  narrow-band  equip¬ 
ment  in  use  at  present.  Forest  Industries 
Radio  Communications  (Forest  Indus¬ 
tries)  acknowledges  that  the  access  to 
the  above  ten  frequencies  would  be  of 
great  value  in  the  two  states  but  urges 
with  respect  to  the  seven  Power  splits 
that  the  sharing  be  in  all  six  states,  and 
that  with  respect  to  the  three  173  Me 
splits  that  Forest  Products  be  given  ac¬ 
cess  to  them  also  in  California  north  of 
the  38th  Parallel.  Both  API  and  Forest 
Industries  register  bids  for  the  158.31- 
158.44  Me  secondary  channels  proposed 
by  the  Notice  for  the  Business  Radio 
Service. 

16.  The  Notice  also  proposed  that 
Petroleum  and  Forest  Products  receive 

'  *  The  petition  was  filed  by  ARINC  on  Octo¬ 

ber  18,  1957.  The  above  disposition  of  the 
ARINC  comment  filed  in  this  proceeding  is 
entirely  without  prejudice  to  a  consideration 
of  the  foregoing  petition. 


(on  a  shared  basis  with  the  proposed 
Manufacturers  Radio  Service)  the  splits 
between  their  present  frequencies  in  the 
153  Me  range  and  the  frequency  158.28 
Me  which  lies  between  the  Power  fre¬ 
quency  158.25  Me  and  the  Forest  Prod- 
ucts-Petroleum  frequency  158.31  Me. 
Additionally,  it  was  proposed  that 
Petroleum  and  Forest  Products  share  the 
Taxicab  splits  in  the  152  and  157  Me 
ranges,  the  splits  to  be  available  only 
outside  Standard  Metropolitan  Areas  of 
50,000  or  more  population.  API’s  criti¬ 
cism  of  the  Taxicab  splits  parallels  its 
criticism  of  the  Power  splits,  and  Forest 
Industries  also  doubts  their  utility  for 
similar  reasons. 

17.  We  consider  first  the  NCUR  con¬ 
tentions.  By  virtue  of  other  action  here¬ 
in,  the  tertiary  frequency  158.295  is 
being  withheld  from  the  frequency 
tables.  The  frequency  153.74  Me  is  the 
band  edge  frequency  between  the  Indus¬ 
trial  and  Public  Safety  allocations;  its 
disposition  was  not  proposed  in  this  pro¬ 
ceeding,  and  it  would  be  inappropriate  to 
allocate  it  here  without  further  study  of 
all  Of  the  considerations  involved.  Ac¬ 
cordingly,  NCUR’s  request  with  respect 
to  the  three  173  Me  splits  reduces  itself 
to  an  offer  to  trade  the  three  frequencies 
for  the  frequency  158.28  Me.  We  think 
that  NCUR  has  underestimated  the  util¬ 
ity  of  the  three  173  Me  frequencies  and 
it  occurs  to  us  that  judicious  assignment 
of  these  frequencies  could  free  other  more 
desirable  frequencies  for  use  in  areas 
where  the  Motion  Picture-Relay  Press 
use  of  the  173  Me  frequencies  is  rela¬ 
tively  heavy.  For  this  reason  and  for  the 
further  reason  that  the  Manufacturers 
Radio  Service  hereinafter  established  has 
a  greater  need  for  the  frequency  sought, 
the  NCUR  request  is  denied.  The  Com- 
mission  feels  that  with  the  low-band  fre¬ 
quencies  made  available  to  it  in  this 
proceeding  and  in  the  recent  proceeding 
in  Docket  No.  12169,  the  Power  service 
has  been  treated  in  equitable  fashion. 
The  Commission  does  not  dispute  that 
the  Power  service  can  experience  a  fre¬ 
quency  shortage  in  the  more  heavily 
populated  cities;  however,  this  condition 
will  undoubtedly  occur  with  respect  to 
many  other  of  the  Commission’s  services, 
and  it  presents  a  situation  which  can 
probably  never  be  solved  to  the  complete 
satisfaction  of  everyone. 

18.  For  reasons  advanced  by  Forest 
Industries  and  for  the  further  reason 
that  the  action  will  result  in  complete 
sharing  by  Forest  Products  and  Petro¬ 
leum  of  all  their  frequencies  above  40 
Me,  the  Commission  is  making  tlve  seven 
Power  splits  and  the  three  173  Me  splits 
available  to  both  Forest  Products  and 
Petroleum  in  each  of  the  above  six  states. 
The  Forest  Industries  request  for  access 
to  the  173  Me  splits  in  California  north 
of  the  38th  Parallel  is  denied  because  of 
the  nearness  of  that  Parallel  to  the  San 
Fransciso  standard  metropolitan  area 
and  because  of  the  administrative  incon¬ 
venience  that  would  result  from  a  grant 
of  the  request.  The  Commission  has 
examined  its  proposal  with  respect  to 
the  Taxicab  splits  in  the  light  of  the 
comments  received  and  has  concluded 
that  because  they  would  afford  only  lim¬ 
ited  utility  in  the  Forest  Products  and 


Petroleum  services,  greater  efficiency  in 
their  use  would  be  promoted  by  making 
them  available  in  the  new  Business  Radio 
Service.  This  action  finds  additional 
justification  in  two  other  considerations: 
First,  because  the  Business  service  is 
bearing  the  brunt  of  the  reduction  in  the 
amount  of  460-470  Me  space  being  real¬ 
located  from  the  Citizens  service,  it  is 
logical  to  provide  a  measure  of  compen¬ 
sation  in  the  form  of  additional  frequen¬ 
cies  from  other  parts  of  the  spectrum. 
Second,  the  “expense”  of  this  action  to 
Petroleum  and  Forest  Products  interests 
is  negligible  by  virtue  of  their  eligibility 
in  the  Business  service  where,  from  a 
practical  standpoint,  they  can  effect  as 
high  a  degree  of  utility  as  would  have 
been  probable  were  the  frequencies  to  be 
made  available  as  proposed.  As  in  the 
case  of  the  Power  service  the  Commission 
feels  that  its  actions  herein  and  in 
Docket  No.  12169  provides  the  Forest 
Products  and  Petroleum  services  with  a 
fair  and  equitable  share  of  the  total  fre¬ 
quencies  available,  notwithstanding  the 
contentions  that  all  of  the  frequencies 
are  not  immediately  usable. 

Power — Petroleum — Forest  Products —  * 
27.23-27.28  and  450-470  Me. 

19.  The  Notice  proposed  that  the 
Power,  Petroleum  and  Forest  Products 
services  have  access  to  all  of  the  27.23- 
27.28  Me  frequencies;  no  opposition  to 
this  proposal  is  contained  in  the  com¬ 
ments,  and  it  is  hereby  adopted. 

20.  With  respect  to  the  disposition  of 
450-470  Me  frequencies  the  Notice  pro¬ 
posed  that  Forest  Products  and  Petro¬ 
leum  share  six  pairs  of  450  Me  frequen¬ 
cies  and  that  present  Power  users  have 
exclusive  access  to  five  pairs  of  450  Me 
frequencies.  Additionally  it  was  pro¬ 
posed  that  five  pairs  of  450  Me  frequen¬ 
cies  be  made  exclusively  available  to 
Communications  common  carriers  for  re¬ 
pair  and  maintenance  activities,  and 
that  a  large  number  of  450-470  Me  fre¬ 
quencies  be  made  available  to  the  Busi¬ 
ness  Radio  Service.  Forest  Industries 
appears  to  be  satisfied  with  the  proposed 
allocation  for  Forest  Products,  and  ac¬ 
knowledges  that  the  multiple-eligibility 
contemplated  by  the  Commission  can  be 
of  great  benefit  to  the  services  when 
applied  to  the  UHF  portion  of  the  spec¬ 
trum.  API  is  sharply  critical  of  the  pro¬ 
posed  distribution  and  challenges  the 
allocation  of  450-470  Me  frequencies  for 
the  Domestic  Public  Radio  Services  en¬ 
visioned  by  Dockets  11959  and  11995. 
API  contends  that  the  Petroleum  Serv¬ 
ice  needs  at  least  15  pairs  of  450-470  Me 
frequencies,  and  advocates  that  all  of  the 
450-470  Me  frequencies  proposed  for 
Business — including  those  designated  as 
base  or  mobile  only — be  made  available 
to  “operational  fixed  stations  /in  the 
Petroleum  Radio  Service  on  a  shared 
basis  with  other  services  for  use  only  in 
the  tideland  and  marginal  sea  areas 
within  the  territorial  limits  of  continen¬ 
tal  United  States.”  NCUR  contends  that 
present  Power  users  should  be  given  the 
access  to  the  five  pairs  of  450  Me  fre¬ 
quencies  proposed  for  communications 
common  carriers  and  that  the  repair  and 
maintenance  needs  of  the  latter  group 
should  be  accommodated  from  the  458- 
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470  Me  frequencies  proposed  for  the 
Domestic  Public  Radio  Services. 

21.  To  the  extend  that  the  API  and 
NCUR  requests  pertain  to  mobile  opera¬ 
tion,  they  cannot  be  justified  or  sup¬ 
ported  on  the  basis  of  past  or  anticipated 
usage  of  450-470  Me  frequencies.  And 
even  if  the  future  Power-Petroleum  de¬ 
mands  for  assignment  exceed  those  an¬ 
ticipated  by  the  Commission,  the  Com¬ 
mission  is  confident  that  such  demands 
can  be  readily  accommodated  in  the 
Business  service.  In  connection  with  the 
foregoing  and  by  virtue  of  other  actions 
taken  herein,  the  Commission  finds  it 
necessary  to  make  a  departure  from  its 
original  proposal.  The  Notice  proposed 
a  combining  of  the  Special  Industrial 
Radio  Service  into  a  new  Business  Radio 
Service.  Because  of  the  large  number  of 
460-470  Me  frequencies  being  proposed 
for  the  new  service,  it  was  felt  that  three 
pairs  of  tlfe  available  450-460  Me  fre¬ 
quencies  would  be  a  fair  and  equitable 
share  for  such  service.  Elsewhere  herein, 
the  Commission  has  provided  for  a  re¬ 
tention  of  the  Special  Industrial  service 
in  modified  form  and  with  a  frequency 
complement  independent  of  that  of  the 
Business  service.  The  Commission  has 
included  within  such  complement  the 
three  pairs  of  450-460  Me  frequencies 
originally  proposed  for  Business,  but  has 
concluded  that  an  additional  pair  for  the 
retained  service  in  the  same  general 
range  is  necessary  and  appropriate.  Be¬ 
cause  the  number  of  460-470  Me  frequen¬ 
cies  in  the  Business  service  has  been 
sharply  reduced  from  what  was  proposed, 
the  Commission  has  determined  that  the 
most  equitable  procedure  is  to  supply 
Special  Industrial’s  fourth  pair  from  the 
six  pairs  which  were  proposed  for  Forest 
Products-Petroleum.  Of  the  nineteen 
450-460  Me  frequencies  available,  the 
final  distribution  will  be  as  follows:  Four 
pairs  for  Special  Industrial,  and  five 
each  for  communications  common  car¬ 
riers,  Power,  and  Petroleum-Forest  Prod¬ 
ucts.  This  distribution  appears  to  be 
fair  and  equitable,  particularly  when  it 
is  remembered  that  the  geographical 
separation  between  Forest  Products  and 
Petroleum  usage  tends  to  a  practical  ef¬ 
fect  of  exclusivity  insofar  as  either  is 
concerned. 

22.  TO  the  extent  that  the  API  and 
NCUR  comments  challenge  the  450-470 
Me  provision  for  the  Domestic  Public 
Radio  Services  they  cannot  appropri¬ 
ately  be  considered  in  this  proceeding. 
The  contention  that  the  repair  and 
maintenance  requirements  of  communi¬ 
cations  common  carriers  should  not  be 
accommodated  in  the  Industrial  service 
on  Industrial  frequencies  is  rejected  for 
the  reason  that  the  repair  and  mainte¬ 
nance  activities  in  question  are  essen¬ 
tially  industrial-type  operations  distin¬ 
guishable  from  those  of  existing  Indus¬ 
trial  users  in  no  major  respects.  With 
respect  to  the  API  plea  for  additional 
operational  fixed  frequencies  in  the  tide- 
land  and  marginal  sea  areas  it  should  be 
observed  that  the  frequency  bands  in¬ 
volved  are  intended  primarily  for  mo¬ 
bile  operation.  Again,  Petroleum’s  right 
of  access  to  the  Business  frequencies 
made  available  herein  for  operational 
fixed  use  should  satisfy  the  needs  of  the 
Petroleum  service  for  some  time  to  come. 


Power  Radio  Service — Telephone 
Maintenance  Radio  Service 

23.  The  Notice  proposed  to  delete  the 
word  “primarily”  in  each  of  subpara¬ 
graphs  (1),  (2)  and  (3)  of  §  11.251  (a) 
on  the  theory  that  anyone  even  partially 
engaged  in  activities  contemplated  by 
the  section  should  have  access  to  Power 
frequencies.  In  part  by  comments  of 
NCUR,  we  are  persuaded  that  the  pres¬ 
ent  wording  of  the  section  in  this  regard 
should  be  left  unchanged. 

24.  It  was  proposed  in  the  Notice  that 
communications  common  carriers  hav¬ 
ing  a  need  for  radio  facilities  in  connec¬ 
tion  with  construction  and  maintenance 
activities  be  provided  for  in  the  Indus¬ 
trial  services.  The  Commission’s  ration¬ 
ale  with  respect  to  this  proposal  is  well 
known  and  is  adverted  to  in  the  Notice; 
this  rationale  is  not  controverted  nor 
even  seriously  challenged  by  the  com¬ 
ments  filed  herein.  The  Notice  proposed 
that  the  above  need  be  satisfied  by  pro¬ 
viding  for  the  communications  common 
carriers  a  limited  eligibility  in  the  Power 
Radio  Service.  In  part,  the  Commis¬ 
sion’s  reluctance  to  establish  a  separate 
Industrial  service  for  the  communica¬ 
tions  common  carriers  was  based  upon 
the  limited  number  of  frequencies  which 
the  Commission  contemplated  making 
available  to  them.  Thus,  the  Notice 
proposed  that  the  above  carriers  be  given 
only  five  pairs  of  frequencies— on  an  ex¬ 
clusive  basis — in  the  450  Me  band.  As 
is  generally  known,  however,  the  Com¬ 
mission’s  First  Report  and  Order  in 
Docket  No.  12169  reserved  for  the  car¬ 
riers  (should  their  eligibility  be  provided 
for  in  this  proceeding)  two  frequencies 
in  the  25-50  Me  band  and  two  fre¬ 
quencies  in  the  150.8-152  Me  band.1®  In 
the  Commission’s  view  the  needs  of  the 
carriers  are  such  as  to  justify  not  only 
the  four  latter  frequincies  but  also  the 
ten  contemplated  by  the  Notice.  With 
the  total  number  of  frequencies  thus 
provided  for  the  carriers,  a  separate 
service  for  them  is  now  more  than  war¬ 
ranted,  and  such  service — to  be  known 
as  the  “Telephone  Maintenance  Radio 
Service”— is  herein  provided  for.  In 
view  of  this  action,  the  proposal  in  the 
Notice  that  the  “Power  Radio  Service” 
be  retitled  the  “Utilities- Radio  Service” 
is  abandoned. 

25.  Both  NCUR  and  American  Tele¬ 
phone  and  Telegraph  Company  object  to 
an  interspersing  of  the  450  Me  fre¬ 
quencies  respectively  proposed  for  pres¬ 
ent  Power  eligibles  and  communications 
common  carriers.  This  interspersing  of 
frequencies  was  occasioned  by  the  Com¬ 
mission’s  desire  to  give  the  carriers  ex¬ 
clusive  frequencies  ab  initio  by  awarding 
them  the  split-channels  derived  from 
reducing  the  separations  between  the 
frequencies  proposed  for  the  Power  users. 
Because  both  parties  are  in  essential 


,0The  latter  two  frequencies  are  151.955 
and  151.985  Me.  In  the  proceeding  In  Docket 
No.  12169,  American  Telephone  and  Tele¬ 
graph  Company  requested  that  the  frequency 
151.955  be  exchanged  for  a  split-channel  four 
or  five  Me  removed  to  permit  duplex  opera¬ 
tion.  The  Commission  believes  that  the 
foregoing  purpose  can  be  served  by  substitut¬ 
ing  the  frequency  158.34  Me  for  the  above 
151.955  Me. 


agreement  on  the  point  the  Commission  I 
sees  no  substantial  reason  why  they  can-  f 
not  be  accommodated,  accordingly,  ap.  [ 
propriate  revision  of  the  frequency  tables  f 
has  been  made. 

26.  United  States  Independent  Tele-  I 
phone  Association  (USITA)  has  offered 
suggestions  as  to  the  wording  of  the  eli-  *  I 
gibility  rule  for  the  new  service 
USITA’s  intentions  are  that  there  be  I 
excluded  from  eligibility  community  an-  I 
tenna  operations,  cooperative  associa-  I 
tions  such  as  those  presently  contem¬ 
plated  by  Part  11,  and  persons  whose 
communications  common  carrier  service 
is  limited  to  telegraph  or  to  wireless  I 
facilities.  The  Commission’s  proposal  I 
did  not  contemplate  that  the  first  two 
of  the  above  groups  would  be  eligible  and 
the  provision  in  question  has  been  re¬ 
worded  to  preclude  such  an  interpreta¬ 
tion.  With  respect  to  those  communica¬ 
tions  common  carriers  whose  service  is 
entirely  by  wireless  facilities,  it  is  be-  I 
lieved  that  ther  needs  can  and  should  be 
accommodated  in  the  Business  Service, 
and  they  are  being  excluded  from  the 
eligibility  provision.  To  the  extent,  how¬ 
ever,  that  such  a  carrier  also  serves  the 
public  with  wireline  facilities,  it  will  be 
fully  eligible  in  the  new  service. 

27.  In  a  petition  filed  on  July  1,  1953 
by  the  Rural  Electrification  Administra¬ 
tion,  it  was  requested  that  an  “electrical”  I 
licensee  in  the  Power  Radio  Service 
which  has  an  operating  agreement  to 
construct,  repair  or  maintain  telephone  I 
facilities,  be  permitted  to  use  its  radio¬ 
communications  system  (under  certain  I 
conditions)  in  connection  with  activities 
of  the  above  nature.  It  appears  to  the 
Commission  that  the  total  demand  for 
such  permission  is  not  so  great  as  to  I 
warrant,  at  this  time,  the  rules  changes 
contemplated.  Accordingly,  the  above  I 
petition  is  being  denied  without  prejudice 
to  its  being  refiled  should  such  demand  I 
substantially  increase. 

Motion  Picture  and  Relay  Press  Radio 
Services 

28.  In  its  Notice  the  Commission  stated 
its  belief  that  the  existing  and  antici¬ 
pated  loading  in  these  services  justifies 
neither*  the  making  available  therein  of  I 
the  split-channels  in  the  152-162,  162- 
174  or  450-460  Me  bands,  nor  continuing  | 
the  access  in  these  services  to  the  450- 
460  Me  frequencies  which  they  have  ! 
heretofore  shared  with  the  other  Indus¬ 
trial  Radio  Services.  It  proposed,  how¬ 
ever,  that  both  of  the  above  new  services 
be  permitted  to  share  in  the  use  of  the 
old  and  new  channels  in  the  27.23-27.28 
Me  band. 

29.  The  Commission  received  no  com¬ 
ment  from  any  Motion  Picture  licensee  I 
or  organization.  The  Commission,  how¬ 
ever,  has  reviewed  the  above  proposal  as 

it  affects  the  Motion  Picture  service,  and 
has  concluded  that  it  must  be  supple¬ 
mented  4n  light  of  the  action  (FCC  57- 
1016 — adopted  September  19,  1957) 

which  resulted  in  the  reallocation  of 
Motion  Picture’s  four  49  Me  frequencies 
to  Government  use.  Accordingly,  the 
Commission  is  adding  to  the  Motion  Pic¬ 
ture  table  the  split-channels  152.90, 
152.96  and  153.02,  which  lie  adjacent  to 
present  Motion  Picture  frequencies. 


Saturday ,  June  28,  1958 

30  American  Newspaper  Publishers 
Association  Subcommittee  on  Mobile 
Radio  (ANPA)  attacks  the  Commission’s 
proposal  to  the  extent  that  it  applies  to 
the  Relay  Press  service.  Calling  the 
Commission’s  judgment  with  respect  to 
usage  in  this  service  premature,  ANPA 
particularly  attacks  what  it  terms  a  sub¬ 
stitution  of  27  Me  frequencies  for  the 
450  Me  frequencies  heretofore  available ; 
in  this  connection  it  calls  attention  to  the 
outstanding  proposal  in  Docket  No.  12169 
to  limit  the  availability  of  25-50  Me  fre¬ 
quencies  to  persons  having  wide-area 
communications  requirements,  and  con¬ 
tends  that  only  a  few  newspapers  would 
be  able  to  qualify  for  the  use  of  the  above 
27  Me  frequencies.  Aside  from  the  fact 
that  the  above  wide-area  proposal  has 
not  yet  been  finalized,  it  was  never  in¬ 
tended  that  it  apply  to  th6  27  Me  fre¬ 
quencies  in  question.  Accordingly,  even 
if  the  wide-area  proposal  is  ultimately 
enacted,  Relay  Press  users  could  still  be 
authorized  on  27  Me  frequencies  without 
the  special  showing. 

31.  Despite  ANPA's  protests,  the  Com¬ 
mission  cannot  conclude  that  existing  or 
anticipated  usage  justifies  the  allocation 
of  exclusive  450  Me  frequencies  for  the 
Relay  Press  service.  In  view  thereof. 
Relay  Press  users  must  satisfy  whatever 
needs  cannot  be  met  by  the  use  of  27  Me 
or  173  Me  frequencies  by  taking  ad¬ 
vantage  of  their  eligibility  in  the  new 
Business  Radio  Service.  If,  as  ANPA 
forecasts,  Relay  Press  usage  materially 
increases  in  the  coming  months,  a  re¬ 
examination  of  their  allocation  will  be  in 
order. 

Manufacturers  Radio  Service 

32.  In  its  Notice,  the  Commission  ac¬ 
knowledged  the  special  need  by  manufac¬ 
turing  plants  for  reliable  radiocommuni¬ 
cations  circuits  in  connection  with  pro¬ 
duction  control,  security  activities  and 
localized  materials-handling,  and  pro¬ 
posed  the  creation  of  a  new  Manufac¬ 
turers  Radio  Service.  It  was  further 
proposed  that  stations  in  the  new  service 
use  no  more  than  30  watts  plate  power 
input,  and  that  antennas  be  limited  in 
height  to  the  highest  of  either  fifty  feet 
above  ground  level  or  twenty  feet  above 
the  top  of  any  building  within  five  hun¬ 
dred  feet.  With  respect  to  frequencies 
the  Notice  proposed  that  the  new  service 
have  exclusive  access  to  ten  frequency- 
pairs  in  the  460-470  Me  band  and  a 
shared  access  (with  the  Petroleum  and 
Forest  Products  services)  to  a  total  of 
fifteen  primary  and  secondary  channels 
in  the  152-162  Me  band.  Fixed  stations 
of  all  classes  would  be  barred  by  the  pro¬ 
posal.  Stations  would  be  permitted  to 
transmit  communications  only  in  con¬ 
nection  with  plant  security,  production 
control  ‘and  “materials-handling  which 
constitutes  an  immediate  part  of  the 
manufacturing  process,  as  contrasted  to 
the  collection  of  raw  or  semi-processed 

N  materials  from  other  sources  or  the  dis¬ 
tribution  or  delivery  of  the  finished 
products.” 

33.  The  comments  contain  only  limited 
opposition  to  the  general  proposal  to  es¬ 
tablish  a  Manufacturers  Radio  Service, 
and  this  opposition  is  primarily  grounded 
in  contentions  that  it  would  be  unduly 
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discriminatory  to  provide  measures  of 
protection  for  one  group  of  present  eli- 
gibles  in  the  Special  Industrial  Radio 
Service  while  simultaneously  relegating 
all  other  groups  to  the  relatively  unpro¬ 
tected  Business  Radio  Service.  With  the 
retention  of  a  modified  Special  Industrial 
service  herein  provided  for,  it  is  believed 
that  most  of  the  foregoing  opposition  is 
dissolved;  in  any  event,  the  protesting 
parties  have  not  overcome  the  basic 
premise  that  manufacturing  plants  have 
great  need  for  reliable  circuits  for  the 
commur^ictions  purposes  contemplated. 

34.  A  number  of  parties  contend  that 
the  proposed  power  and  antenna  height 
limitations  are  unduly  restrictive  and 
take  no  account  of  the  needs  of  plants 
which  extend  over  large  areas  or  which 
have  unusually  high  noise  potential.  The 
above  limitations  were  proposed,  in  part, 
with  a  view  to  ensuring  that  the  use  of  a 
particular  frequency  by  one  licensee  in 
a  predominately-manufacturing  area 
would  not  seriously  impair  its  utility  to 
another  company  in  a  nearby  area. 
Upon  reconsideration  of  the  limitations 
in  the  light  of  the  comments  received,  it 
is  believed  that  the  power  limitation 
should  be  increased  to  60  watts  and  that 
the  antenna  restrictions  should  be  elimi¬ 
nated  entirely.  The  effect  of  the  latter 
action  is  to  place  the  Manufacturers 
Service  in  the  same  position  as  the  other 
of  the  Commission’s  Industrial  services. 

35.  The  Commission  detects  no  sig¬ 
nificant  or  specific  opposition  to  the  pro¬ 
posal  to  allocate  ten  pairs  of  460-470  Me 
frequencies  to  the  Manufacturers  service 
and  this  proposal  is  adopted.  API  and 
Forest  Industries  resist  the  proposal  that 
the  new  service  share  with  Petroleum 
and  Forest  Products  in  the  use  of  a  num¬ 
ber  of  152-162  Me  frequencies.  Neither 
party,  however,  has  been  able  to  success¬ 
fully  refute  the  considerations  which  led 
the  Commission  to  propose  the  shared 
use.  The  Commission  is  confident  that 
with  sincere  cooperation  among  the  three 
services  involved,  mutual  use  of  the  above 
frequencies  can  be  effected  without  seri¬ 
ous  interference  consequences.  Such  in¬ 
terference  as  is  encountered  will  be  more 
than  justified  by  the  high  degree  of  effi¬ 
ciency  that  the  mutual  use  will  promote. 

36.  United  States  Steel  Corporation 
contends  that  the  new  service  should 
have  access  to  a  number  of  frequencies 
in  the  35-47  Me  band.  In  the  Commis¬ 
sion’s  view,  however,  to  allocate  “long- 
range”  frequencies  to  a  service  whose 
basic  need  is  for  “short-range”  commu¬ 
nications  would  be  totally  inconsistent 
and  unjustified.  Again,  the  Commission 
points  out  that  the  new  Business  serv¬ 
ice — in  which  manufacturers  will  be 
eligible — will  have  a  large  number  of  the 
above  “long-range”  frequencies.  In  con¬ 
nection  with  the  foregoing  the  Commis¬ 
sion  has  not  overlooked  the  fact  that  a 
number  of  manufacturers  will  have  to 
vacate  their  present  frequencies  as  a  re¬ 
sult  of  this  proceeding  and  other  pro¬ 
ceedings  heretofore  mentioned.  Their 
situation  in  this  respect  is  not  unique, 
since  many  other  users  are  similarly 
affected.  To  ease  the  burden  of  the  re¬ 
quired  frequency  shifts,  the  Commission 
has  hereinafter  established  what  it  feels 
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will  be  adequate  and  equitable  amortiza¬ 
tion  provisions. 

37.  EIA  contends  that  provision  should 
be  made  in  the  Manufacturers  service  for 
operational  fixed  stations,  particularly  in 
tjie  microwave  regions.  The  Commission 
currently  has  pending  a  proceeding 
(Docket  No.  11866)  wherein  the  possi¬ 
bility  of  permitting  the  use  of  private 
microwave  systems  by  manufacturers  is 
a  prime  issue,  and  the  Commission  feels 
that  the  outcome  of  that  proceeding 
should  be  awaited  before  a  fixed  alloca¬ 
tion  to  the  Manufacturers  service  is  con¬ 
sidered.  Meanwhile,  manufacturers  hav¬ 
ing  fixed  requirements  will  have  access 
to. frequencies  in  the  range  27.235-27.275 
Me;  additionally,  they  will  be  permitted 
to  use  mobile-only  frequencies  in  the 
range  460-470  Me  for  control  stations 
which  are  integrated  into  Mobile  Relay 
Systems. 

38.  General  Electric  Company  feels 
that  manufacturers  should  be  encour¬ 
aged  to  use  three-watt-input  equipment 
for  in-plant  dispatching,  but  fears  that 
they  will  have  no  incentive  to  apply  for  % 
such  systems  in  the  Business  service  be-  ' 
cause  no  protection  will  be  provided  for 
them  therein.  Accordingly,  General 
Electric  would  reserve  at  least  two  low- 
power  frequencies  in  the  Business  service 
for  the  exclusive  use  of  manufacturers. 
In  light  or  the  Commission’s  experience 
in  administering  the  present  Low  Power 
Industrial  Radio  Service — where  many 
manufacturers  are  currently  licensed — 
the  Commission  concludes  that  General 
Electric’s  fears  are  with  little  founda¬ 
tion.  In  any  event,  the  Commission  has 
no  intention  or  disposition  to  earmark 
any  of  the  Business  frequencies  for  par¬ 
ticular  categories  of  users,  since  to  do  so 
would  be  to  destroy  one  of  the  basic  con¬ 
cepts  of  the  new  service. 

39.  In  its  comments.  United  States 
Steel  Corporation  refers  to  that  part  of 
the  proposed  new  rules  which  would  pro¬ 
hibit  the  use  of  a  system  in  the  Manu¬ 
facturers  service  in  connection  with  the 
“collection  of  raw  or  semi-processed 
materials  from  other  sources  or  the  dis¬ 
tribution  or  delivery  of  the  finished  prod¬ 
ucts”  (see  the  first  paragraph  under  the 
above  heading) ,  and  contends  that  such 
a  prohibition  could  be  interpreted  as 
precluding  the  use  of  radio  in  connec¬ 
tion  with  the  movement  of  materials 
stored  in  locations  outside  the  immediate 
yard  area  of  the  plant  or  the  movement 
of  finished  products  from  the  production 
line  to  other  points  before  final  ship¬ 
ment.  The  creation  of  the  Manufac¬ 
turers  Radio  Service  was  primarily 
dictated  by  the  needs  of  manufacturers 
for  in-plant  communications.  Conse¬ 
quently,  the  above  prohibition  was 
designed  to  confine  the  licensee’s  com¬ 
munications  relating  to  materials-han¬ 
dling  to  those  where  the  materials  in 
question  are  in  the  immediate  control  of 
the  licensee  and  are  immediately  needed 
in  the  manufacturing  process;  materials 
of  this  type  would  almost  always  be  in 
or  near  the  manufacturer’s  area.  How¬ 
ever,  the  Commission  foresees  that  nu¬ 
merous  problems  of  interpretation  could 
arise  as  a  result  of  the  proposed  word¬ 
ing,  and  that  their  case-by-case  deter¬ 
mination  could  seriously  delay  our 
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administrative  processes.  Accordingly, 
the  Commission  is  modifying  the  rule  in 
question  along  the  lines  suggested  by 
United  States  Steel,  and  will  permit 
licensees  to  use  their  systems  in  connec¬ 
tion  with  all  phases  of  materials-han- 
dling  short  of  the  retail  distribution  of 
the  manufacturer’s  products  to  individ¬ 
ual  consumers. 

Requests  for  Mining  Radio  Service 

40.  In  this  proceeding,  a  large  number 
of  comments — filed  by  mining  companies 
and  associations  of  mining  companies — 
call  for  the  establishment  of  a  Mining 
Radio  Service.  These  comments  were 
primarily  stimulated  by  the  Commis¬ 
sion’s  proposal  to  delete  the  Special  In¬ 
dustrial  Radio  Service  and  to  thereby 
dilute,  to  some  degree,  the  protection 
that  the  mining  industry  currently  en¬ 
joys  as  an  eligible  category  in  that  serv¬ 
ice.'  In  subsequent  paragraphs  hereof 
the  Commission  orders  a  retention  of  the 
Special  Industrial  service;  in  connection 
with  this  retention  the  Commission  has 
eliminated  a  number  of  activities  from 
eligibility  in  the  service  and  has  thereby 
made  possible  a  higher  degree  of  inter¬ 
ference-protection  than  the  service  has 
heretofore  enjoyed.  Consequently,  what¬ 
ever  justification  may  have  existed  for 
the  establishment  of  a  Mining  Radio 
Service  had  the  Commission  finalized  the 
proposal  to  delete  the  Special  Industrial 
service,  it  is  clear  that  none  presently 
exists.  In  connection  with  the  foregoing 
It  can  be  pointed  out  that  the  use  of  radio 
by  the  mining  industry — by  virtue  of 
such  industry’s  primary  concentration 
in  remote  and  sparsely  settled  regions 
where  other  Special  Industrial  eligibles 
are,  for  the  most  part,  absent — is  highly 
compatible  with  usage  by  such  other 
eligibles.  In  view  of  the  above,  the  re¬ 
quests  for  a  Mining  Radio  Service' are 
denied.  „ 

Special  Industrial  Radio  Service  vs. 

Business  Radio  Service 

41.  For  reasons  set  forth  therein  the 
Commission’s  Notice  proposed  the  dele¬ 
tion  of  the  Special  Industrial  Radio 
Service  and  the  absorption  of  its  licen¬ 
sees  into  a  new  service  to  be  known  as 
the  Business  Radio  Service.  With  re- 
'  spect  to  the  bare  proposal  to  create  the 
Business  Radio  Service,  no  significant 
opposition  has  been  received.  However, 
to  the  extent  that  the  Commission’s  pro¬ 
posal  involves  the  deletion  of  the  Special 
Industrial  service,  it  has  been  vigorously 
resisted.  In  addition  to  the  opposition 
registered  by  the  mining  industry,  pro¬ 
tests  have  come  from  the  petroleum  in¬ 
dustry  and  from  licensees  presently  in 
the  Special  Industrial  service  and  asso¬ 
ciations  of  such  licensees.  Among  the 
associations  filing  extensive  comments 
on  the  point  were  the  Special  Industrial 
Radio  Service  Association  (SIRSA)  and 
the  Petroleum  Equipment  Suppliers  As¬ 
sociation  (PESA).  The  consensus  of  all 
the  comments  relevant  to  the  foregoing 
problem  is  that  (a)  the  Business  service 
should  be  established;  (b)  the  Special 
Industrial  service  should  be  retained  with 


bility  provisions  of  the  Special  Industrial 
service  should  be  revised  with  a  view  to 
eliminating  the  access  to  the  service  by 
many  persons  not  having  long-range 
communications  requirements  and  not 
having  significant  safety  problems;  and 
(d)  the^requency  complement  of  the 
Special  Industrial  service  should  be 
increased. 

42.  The  Commission  has  studied  the 
above  comments  in  the  particular  light 
of  the  indisputable  need  of  business  gen¬ 
erally  for  mobile  radio  facilities,  of  pres¬ 
ent  usage  and  requirements  within  the 
Special  Industrial  service,  and  of  the 
administrative  difficulties  it  has  experi¬ 
enced  with  respect  to  the  latter  service 
and  has  concluded  that,  at  least  tem¬ 
porarily,  the  above  consensus  should  pre¬ 
vail.  Accordingly,  the  Commission  is 
here  establishing  a  Business  Radio  Serv¬ 
ice  and  is  retaining  the  Special  Industrial 
Radio  Service  in  modified  form.  The 
modifications  which  have  been  effected 
are  readily  apparent  from  the  new  rules 
which  are  appended  hereto  and  they  will 
not  be  dwelled  upon  to  any  great  extent. 
The  following  principal  points,  however, 
should  be  noted: 

(a)  In  addition  to  eliminating  from 
eligibility  certain  “sub-activities”  of  an 
over-all  category  of  activities,  the  Com¬ 
mission  has,  in  a  number  of  cases,  elimi¬ 
nated  the  entire  category.  With  respect 
to  all  the  persons  affected,  it  is  felt  that 
they  can  readily  meet  their  communica¬ 
tions  requirements  within  the  new  Busi¬ 
ness  service. 

(b)  For  the  same  reason,  those  persons 
(such  as  electrical  and  plumbing  con¬ 
tractors)  who  were  “grandfathered”  by 
the  1955  revision  of  the  Special  Indus¬ 
trial  fules  are  also  barred  from  further 
access  to  the  Special  Industrial  service. 

(c)  Because  a  new  service  tailored  to 
their  most  pressing  requirements  has 
been  established  for  them,  and  because 
they  will  also  be  eligible  in  the  Business 
service,  manufacturers  have  been  ex¬ 
cluded  by  the  new  rules. 

(d)  With  respect  to  all  persons  elimi¬ 
nated,  a  five-year  amortization  period 
has  been  established.  Although  a  longer 
amortization  period  would  be  more  at¬ 
tractive  in  the  eyes  of  the  persons  dis¬ 
placed,  the  administrative  difficulties  and 
the  inconvenience  to  the  service  as  a 
whole  which  would  result  precludes  such 
longer  period. 

(e)  The  Standard  Metropolitan  Area 
restrictions  in  the  present  rules  have 
been  eliminated. 

(f)  The  present  power  limitations  and 
the  right  of  access  to  frequencies  in  the 
medium  and  high  frequency-ranges  have 
been  retained  for  the  Special  Industrial 
service. 

(g)  Although  this  Report  and  Order 
speaks  of  a  “retention”  of  the  Special  In¬ 
dustrial  service,  the  Subpart  K  set  forth 
below  is  regarded  by  the  Commission  as 
an  entirely  new  set  of  rules.  Thus,  al¬ 
though  similarities  in  language  may  exist 
in  the  old  and  the  new  rules,  interpreta¬ 
tions  and  policies  effected  under  the  old 
rules  will  not  be  binding  upon  the  Com¬ 
mission  with  respect  to  the  new  ones.  In 


activities  eligible  in  the  service,  to  etae 
to  the  greatest  extent  possible  the  admin, 
istrative  *  burden  of  processing  what 
might  be  called  “gray”  applications,  i. » 
those  which  partly — but  not  completely!! 
fell  within  old  classifications,  and  to  pro- 
vide  a  higher  quality  service  for  the 
remaining  eligibles. 

43.  The  creation  of  the  Business  serv. 
ice  and  the  retention  of  the  Special  In- 
dustrial  service  having  been  decided 
upon,  the  principal  problem  still  remain- 
ing  relates  to  the  distribution  of  f  requen- 
cies  between  the  two  services.  Among 
the  considerations  which  have  been 
weighed  by  the  Commission  in  arriving 
at  this  distribution  are  the  following- 

(a)  Asa  result  of  recent  actions  involving 
the  ionospheric  scatter  problem,  the 
Special  Industrial  service  has  lost  four 
exclusive  and  eight  shared  frequencies  in 
the  49  Me  range.  Because  a  majority  of 
the  licensees  on  these  frequencies  win 
continue  to  be  eligible  in  the  Special  In- 
dustrial  service  such  available  space  as 
will  permit  the  most  economical  fre¬ 
quency-shifts  should  be  provided  for 
them. 

(b)  Although  existing  loading  within 
the  Special  Industrial  service  justifies  a 
general  supplementing  of  existing  fre¬ 
quencies,  the  needs  of  business  generally 
for  frequencies  in  the  25-50,  152-174  and 
450-470  Me  bands  cannot  be  overlooked. 

(c)  Because  of  the  lack  of  formal  co¬ 
ordination  facilities  in  the  Business  serv¬ 
ice,  the  interspersion  of  frequencies  be¬ 
tween  the  two  services  should  be  avoided 
to  the  greatest  extent  possible.  Based 
upon  its  determinations  with  respect  to 
the  foregoing  considerations,  the  Com¬ 
mission  has  made  such  distribution  as  it 
feels  will  promote  the  greatest  and,  at  the 
same  time,  most  equitable  utilization  of 
the  total  number  of  frequencies  avail¬ 
able.  In  making  this  distribution  the 
Commission  has  to  the  maximum  extent 
possible  attempted  to  provide  space 
which  will  permit  economical  frequency 
changes  for  those  systems  which  will  be 
displaced  because  of  the  “scatter”  allo¬ 
cations  and  the  changes  adopted  herein. 

44.  In  the  bands  above  and  below  the 
450-470  Me  range,  the  Commission  feels 
that,  except  fQr  the  frequencies  27.39, 
27.43,  27.47,  35.90  and  35.94  Me,  Special 
Industrial  should  be  permitted  to  retain 
all  frequencies  presently  allocated  to  it 
Additionally,  and  for  purposes  of  (a) 
compensating  the  service  for  its  recent 
losses  in  the  49  Me  range  and  (b)  in¬ 
creasing  its  frequency  complement  be¬ 
yond  what  formerly  obtained,  the  Com¬ 
mission  believes  that  Special  Industrial 
should  have  (a)  the  seven  split-channels 
in  the  47  Me  range  reallocated  to  the  In¬ 
dustrial  services  in  Docket  No.  12169; 

(b)  the  three  remaining  split-channeb 
between  Special  Industrial’s  present  fre¬ 
quencies  in  the  43.02-43.18  Me  block;11 

(c)  the  three  split-channels  between  its 
present  frequencies  in  the  35.74-35.86  Me 
block;  (d)  the  frequency  158.40  Me  pro¬ 
posed  by  the  Notice  for  use  in  the  com¬ 
bined  service;  (e)  four  of  sixteen  151  Me 
frequencies  reserved  for  Business  by 


a  removal  of  many  of  the  operating  re-  administering  these  new  rules  a  funda-  nq-he  frequency  43.16  Me  was  made  avail- 
strictions  presently  obtaining;  (c)  in  mental  principle  must  be  that  the  pur-  able  by  Docket  No.  I2i69  for  communications 
connection  with  the  foregoing,  the  eligi-  poses  here  are  to  reduce  the  number  of  common  carriers. 
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nncket  No.  12169;  and  (f)  a  shared  access 
♦nthe  three  split-channels  in  the  152.87- 
153  05  Me  block.  The  Special  Industrial 
igrvice  presently  has  five  40  kc  channels 
/commencing  with  27.31  and  ending  with 
27  47  Me)  in  the  27.20-27.53  Me  range. 

As  indicated  above,  the  Commission  is 
depriving  this  service  of  the  last  three  of 
these  frequencies ;  to  replace  them,  and  to 
-reserve  block  allocations  in  this  range, 
the  Commission  is  awarding  Special  In¬ 
dustrial  the  split-channels  27.29,  27.33, 
and  27.37  Me.  Finally,  where  Special 
Industrial  previously  enjoyed  a  shared 
access  to  ten  frequency-pairs  in  the  450- 
460  Me  range,  it  will  now  have  exclusive 
access  to  four  pairs  in  such  range. 

45.  It  will  be  noted  in  the  Subpart  K 
set  forth  below  that  certain  frequencies 
are  identified  as  being  available  for 
“permanent”,  “itinerant”  or  “general” 
use.  The  “permanent”  frequencies  will 
be  exclusively  available  for  stations  which 
are  to  be  restricted  in  operation  to  a 
specified  permanent  area  for  which  fre¬ 
quency  coordination  has  been  accom¬ 
plished.  The  “itinerant”  frequencies 
will  be  assigned  only  to  stations  to  be 
used  in  itinerant  operations,  which  re¬ 
quire  that  the  station  be  moved  from 
time  to  time  to  various  temporary  com¬ 
munication  areas.  'The  “general”  fre¬ 
quencies  will  be  available  to  either  of  the 
above  types  of  stations.  In  providing 
exclusive  frequencies  for  both  “perma¬ 
nent”  and  “itinerant”  types  of  stations, 
it  is  the  Commission’s  purpose  to  make 
possible  for  a  station  of  either  type  an 
operation  free  of  co-channel  interference 
from  stations  of  the  opposite  type.  A 
similar  system  has  been  established  for 
the  Business  service  (see  Subpart  L  set 
forth  below). 

46.  For  low-power  purposes,  Business 
will  receive  all  five  frequencies  hereto¬ 
fore  available  to  the  Low  Power  Indus¬ 
trial  Radio  Service.  In  addition,  and 
also  subject  to  a  three-watt  power  limi¬ 
tation,  the  low-power  complement  will 
receive  the  split-channels  27.53  and 
154.60  Me  and  ten  of  the  460-470  Me  fre¬ 
quencies  being  reallocated  from  the 
Citizens  Radio  Service. 

47.  The  “non-low-power”  complement 
of  Business  frequencies  is  to  be  composed 
as  follows: 

(a)  It  will  receive  a  total  of  fifteen 
channels  (regular  and  split)  in  the  35 
Me  range.13 

(b)  It  will  receive  the  six  regular  and 
split  channels  commencing  with  27.39 
Me  and  ending  with  27.49  Me,  the  split 
channel  154.54  Me,  the  two  split  chan¬ 
nels  on  either  side  of  the  low-power  fre¬ 
quency  42.98  Me,  and  twelve  of  the 
sixteen  151  Me  frequencies  reserved  for 
the  combined  service  by  Docket  No. 
12169. 

(c)  It  will  receive  all  of  the  460-470 
frequencies  not  heretofore  reserved  for 
other  services. 

(d)  It  will  receive  the  six  Taxicab 
split-channels  in  the  152  and  157  Me 
ranges,  the  splits  to  be  available  only 
outside  Standard  Metropolitan  Areas  of 
50,000  or  more  population. 


“The  frequency  35.16  Me  was  made  avail¬ 
able  by  Docket  No.  12169  for  communications 
common  carriers. 
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(e)  It  will  have  access  to  the  27.23- 
27.28  Me  frequencies,  the  72-76  Me  fre¬ 
quencies,  the  hydrological  frequencies 
and  the  microwave  frequencies  on  the 
same  bases  and  conditions  as  will  obtain 
for  the  Special  Industrial  service. 

48.  The  eligibility  provisions  specified 
in  the  Notice  for  the  Business  service  are 
adopted  substantially  as  proposed  with 
the  addition  of  a  paragraph  eliminating 
any  doubt  as  to  the  eligibility  of  hospi¬ 
tals,  clinics,  hospital  associations  and 
medical  associations.  A  number  of  par¬ 
ties  contend  that  eligibility  in  the  new 
service  should  be  limited  to  those  persons 
having  eligibility  in  no  other  service. 
Such  a  limitation  would  not  only  unduly 
burden  our  administrative  processes  but 
would  also  destroy  a  prime  purpose  of 
the  Business  service,  namely,  to  provide 
other  services  with  a  source  of  supple¬ 
menting  their  available  frequencies. 

49.  A  large  number  of  commenting 
parties  resist  the  Commission’s  proposal 
to  limit  input  power  in  the  Business 
service  to  180  watts.  Virtually  all  of 
these  comments  are  from  licensees  and 
user  groups  in  the  Special  Industrial 
service  and,  as  heretofore  indicated,  the 
above  limitation  will  not  apply  in  that 
service.  With  the  broad  eligibility  pro¬ 
visions  of  the  Business  rules,  the  Com¬ 
mission  anticipates  that  it  will  be  called 
upon  to  load  frequencies  in  unprece¬ 
dented  proportions.  To  permit  such 
loading  and  to  otherwise  promote  the 
most  efficient  and  equitable  use  of  the 
available  frequencies,  •  the  Commission 
feels  that  the  180  watt  restriction  must 
be  finalized  as  proposed. 

50.  Many  comments  contend  that  the 
1.6-6.0  Me  frequencies  should  be  made 
available  to  the  Business  service;  again, 
however,  most  of  these  were  on  behalf  of 
Special  Industrial  licensees — who  will 
continue  to  have  access  to  most  of  such 
frequencies.  In  the  Commission’s  view, 
the  existing  and  potential  loading  of 
these  frequencies  by  higher-priority 
users  precludes  their  availability  in  the 
Business  service. 

-51.  With  respect  to  Business  usage  of 
25-50  Me  frequencies,  one  party  con¬ 
tended  that  it  should  not  be  permitted 
in  Standard  Metropolitan  Areas  except 
upon  a  special  showing;  alternatively  he 
suggested  that  each  Business  applicant 
for  a  25-50  Me  frequency  certify  that 
higher  orders  of  frequencies  would  not 
be  adequate  for  the  operation  proposed. 
To  a  large  extent,  the  first  alternative  is 
already  within  the  scope  of  a  remaining 
issue  in  Docket  No.  12169.  The  second 
alternative  would  greatly  increase  the 
processing  time  for  applications  for  the 
principal  reason  that  many  applications 
would  have  to  be  returned  where  the  ap¬ 
plicant  inadvertently  did  not  comply 
with  the  requirement.  In  any  event,  the 
certification  would  amount  to  no  more 
than  a  statement  that  the  applicant  was 
complying  with  §  11.8  (b)  of  the  rules — 
a  section  with  which  he  is  already  ex¬ 
pected  to  comply. 

52.  One  party  contends  that  two-fre¬ 
quency  operation  on  frequencies  above 
450  Me  should  not  be  permitted  in  the 
Business  Radio  Service  except  upon 
special  showings  of  need  therefor.  The 
general  justification  for  two-frequency 


operation  in  the  band  involved  was  estab¬ 
lished  a  number  of  years  ago;  in  the 
Commission’s  view  such  justification  can 
be  carried  over  to  the  Business  service. 
The  same  party  also  contends  that 
“more”  frequencies  above  450  Me  should 
be  made  available  for  Mobile  Relay  sta¬ 
tions.  From  this  party’s  arguments  the 
Commission  concludes  that  he  is  under 
the  impression  that  a  Mobile  Relay  sta¬ 
tion  is  an  Operational  Fixed  station.  By 
definition,  however,  a  Mobile  Relay  sta¬ 
tion  is  a  Base  Station  in  the  mobile  serv¬ 
ice;  accordingly,  all  of  Business’  Base 
Station  frequencies  above  450  Me  are 
available  for  Mobile  Relay  purposes. 

53.  Kaar  Engineering  Corporation 
(Kaar)  and  others  make  a  number  of 
points  with  respect  to  the  Commission’s 
low-power  frequencies.  Some  of  these 
points,  dealing  with  availability  of  sec¬ 
ondary  frequencies  and  coordination  of 
assignments,  are  expressly  or  impliedly 
disposed  *of  in  other  portions  of  this  Re¬ 
port  and  Order.  Kaar  also  contends  that 
if  the  Commission  combines  the  Low 
Power  Industrial  service  into  the  new 
Business  service,  the  incentive  to  try  to 
get  by  on  low  power  will  be  destroyed, 
and  applicants  will  tend  to  specify  max¬ 
imum  power  even  though  the  areas  to  be 
served  are  relatively  small.  In  connec¬ 
tion  with  the  foregoing,  Kaar  would  also 
require  applicants  to  make  special  show¬ 
ings  of  need  where  higher  powers  are 
specified.  If  the  Commission’s  past  ex¬ 
perience  in  administering  the  Low  Power 
service  can  be  used  as  a  basis,  no  signifi¬ 
cant  change  in  the  tendency  to  use  low- 
power  frequencies  is  likely  to  occur.  In 
the  past,  people  have  been  guided  to  the 
Low  Power  service  because  they  were  able 
to  satisfy  their  communications  require¬ 
ments  with  low-power  equipment  costing 
less  than  the  high-power  equipment 
available  for  the  other  services.  The  low- 
power  frequencies  are  still  available  and, 
in  fact,  their  number  has  been  increased; 
additionally,  the  same  money-saving 
opportunities  are  present,  and  the  Com¬ 
mission  anticipates  no  slackening  in  the 
demand  for  low-power  authorizations  de¬ 
spite  the  fact  that  the  Low  Power  service 
will  no  longer  separately  exist. 

54.  Halliburton  Oil  Well  Cementing 
Company  has  no  objection  to  the  trans¬ 
fer  of  the  Low  Power  service  to  the 
Business  service  so  long  as  the  same 
operating  rules  and  technical  standards 
for  the  frequencies  involved  are  retained. 
In  the  foregoing  connection  Halliburton 
also  believes  that  low-power  stations 
should  be  classified  as  mobile  stations, 
but  that  they  should  be  permitted  to  be 
operated  as  base  stations  with  antennas 
not  exceeding  twenty-five  feet.  The 
rules  proposed  in  the  Notice  for  the 
low-power  frequencies  differ  from  the 
old  rules  in  only  two  major  or  significant 
respects;  First,  stations  could  only  be 
used  as  mobile  stations;  second,  an¬ 
tennas  would  not  be  limited  to  twenty- 
five  feet.  With  respect  to  mobile  sta¬ 
tions,  the  Commission  believes  that  an¬ 
tenna  restrictions  are  inappropriate.  In 
the  first  place,  because  they  are  mobile 
stations,  an  inherent  restriction  is  pres-i 
ent  in  the  great  majority  of  situations. 
However,  there  are  some  situations — 
such  as  where  the  station  is  to  be  in- 
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stalled  on  a  crane,  aircraft  or  similar 
equipment — where  the  station  could  not 
function  were  it  limited  to  twenty-five 
feet  between  the  transmitter  and  the 
antenna.  It  is  operating  requirements 
such  as  these  that  the  Commission  is 
trying  to  accommodate.  Upon  consider-  „ 
ation  of  Halliburton’s  other  point,  how¬ 
ever,  the  Commission  believes  that  there 
is  substantial  merit.  Accordingly,  it  is 
revising  the  section  in  question  to  per¬ 
mit  low-power  stations  to  be  located  at 
fixed  locations  for  indefinite  periods  of 
time,  provided  that  the  distance  between 
the  control  point  and  the  center  of  the 
radiating  portion  of  the  antenna  involved 
does  not  exceed  twenty-five  feet. 

55.  By  virtue  of  actions  in  Docket 
No.  12169,  the  frequencies  35.06,  35.10, 
35.14  and  35.18  Me  were  withdrawn  from 
those  available  in  the  Maritime  Mobile 
services  and  the  Power  Radio  Service, 
and  the  frequencies  35.70  and  35.98  Me 
were  withdrawn  from  those  available 
in  the  Automobile  Emergency  service. 
Because  these  frequencies  will,  with  the 
effective  date  of  this  Report  and  Order, 
be  available  in  the  Business  Radio  Serv¬ 
ice,  all  licensees  on  such  frequencies  on 
such  effective  date  will  be  considered 
as  licensees  in  the  Business  Radio  Serv¬ 
ice,  and  will  be  subject  to  all  rules  and 
regulations  of  the  new  service  when  the 
amortization  privileges  afforded  by  the 
above  Docket  No.  12169  have  expired. 

New  Format 

56.  It  will  be  noted  from  the  attached 
Appendices  that  the  format  for  the  fre¬ 
quency  tables  appearing  in  the  Special 
Industrial,  Business,  Manufacturers,  and 
Telephone  Maintenance  Radio  Services 
differs  from  what  has  previously  uni¬ 
formly  obtained  in  the  Industrial  serv¬ 
ices.  It  is  the  Commission’s  intention 
to  ultimately  apply  this  same  format  to 
the  tables  appearing  in  the  other  Sub¬ 
parts  of  the  Industrial  services. 

Availability  of  Split  Channels 

57.  Pursuant  to  the  First  Report  and 
Order  in  Docket  No.  12169“  Industrial 
split-channels  in  the  35-36  and  42-50 
Me  bands  became  available  for  assign¬ 
ment  on  April  1,  1958.  The  same  docu¬ 
ment  channelized  the  150.8-152  Me  band 
on  a  30  kc  basis  and  provided  for  their 
availability,  also  on  April  1,  1958.  As 
proposed  in  the  Notice  and  supported  by 
the  comments  herein,  all  Industrial  split- 
channels  in  the  27.23-27.28  and  450-470 
Me  bands  will  become  available  on  the 
effective  date  of  this  Report  and  Order. 
Because  there  is  no  basis  for  distinction 
as  against  other  split-channels  in  the 
25-50  Me  range,  the  split-channels  in 
the  27.28-27.54  Me  range  awarded  here¬ 
in  to  the  Special  Industrial  and  Business 
Services  will  also  become  available  on 
the  above  effective  date.  The  sole  re¬ 
maining  question  with  respect  to  the 
availability  of  split-channels  relates  to 
those  in  the  152-174  Me  band. 

11 FCC  57-1393 — adopted  December  18  and 
released  December  20, 1957. 


58.  In  the  Notice,  the  Commission  pro¬ 
posed  that  secondary  frequencies 14  and 
tertiary  frequencies"  become  available 
on  November  1,  1963,  but  that  earlier  as¬ 
signments  could  be  made  upon  specified 
showings  by  the  applicant.  It  was  also 
proposed  that  frequencies  offset  by  less 
than  15  kc  from  those  listed  as  available 
be  assigned  on  the  same  basis  and  show¬ 
ing  as  tertiary  frequencies  when  the  ap¬ 
plication  is  also  accompanied  by  an 
adequate  showing  of  need  for  such 
irregular  assignment.  The  proposed  1963 
availability-date  was,  of  course,  geared 
to  the  date  prescribed  by  Docket  No. 
11253  for  mandatory-compliance  with 
the  narrow-band  technical  standards 
established  for  the  band  in  that  proceed¬ 
ing.  However,  there  presently  exist  a 
number  of  factors  which  impress  the 
Commission  with  the  propriety  of  mak¬ 
ing  the  frequencies  immediately  avail¬ 
able,  i.  e.,  on  the  effective  date  of  this 
Report  and  Order.  First,  the  recent 
scatter  reallocation  has  resulted  in  a  loss 
of  a  large  number  of  prime  Industrial 
frequencies;  although  this  loss  is  most 
directly  felt  by  the  Special  Industrial 
and  Business  Services,  the  accompanying 
readjustment  of  frequencies  has  tended 
to  spread  the  total  impact  over  all  of  the 
Industrial  Services.  Second,  the  per¬ 
centages  of  narrow-band  equipment 
already  in  use  and  currently  being  manu¬ 
factured  and  sold  greatly  exceeds  those 
originally  anticipated  by  the  Commis¬ 
sion.  These  percentages  are,  of  course, 
higher  for  the  lower  bands  than  for  the 
higher  bands,  and  this  circumstance  may 
tend  to  decrease  the  total  demand  for 
a  short  period  of  time  for  the  152-174 
Me  split-channels  because  of  the  in¬ 
creased  appeal  of  the  lower-band  split- 
channels.  Third,  Docket  No.  12295  (see 
58-78 — adopted  January  22  and  released 
January  23, 1958)  has  reopened  the  ques¬ 
tion  as  to  the  dates  by  which  compliance 
with  the  new  technical  standards  must 
be  effected.  Of  course,  whatever  dates 
evolve  in  the  latter  proceeding  with 
respect  to  compliance  will  apply  in  the 
Industrial  Services.  Finally,  and  this  is 
a  factor  upon  which  the  Commission 
particularly  relies,  it  is  the  general  im¬ 
pression  of  many  licensees  operating  in 
the  Industrial  Service  that  a  large  per¬ 
centage  of  the  adjacent-channel  inter¬ 
ference  problems  can  be  avoided  by 
proper  coordination  procedures.  As  a 
result  of  this  action  in  making  the  152- 
174  Me  split-channels  immediately  avail¬ 
able,  the  total  interference-potential  will 
be  at  a  higher  level  in  the  coming 
months.  The  Commission  believes,  how¬ 
ever,  that  increased  cooperation  among 
licensees,  voluntary  acceleration  in 
equipment-changeover  schedules,  and 
intelligent  counsel  by  equipment  sellers 
will  hold  the  interference  within  livable 
limits. 

“In  the  152-162  Me  block,  secondary  fre¬ 
quencies  are  those  removed  by  30  kc  from 
presently-available  frequencies;  in  the  162- 
174  Me  block,  the  separation  is  25  kc. 

“In  the  152-162  Me  block,  tertiary  fre¬ 
quencies  are  those  removed  by  15  kc  from 
presently-available  frequencies;  there  are  no 
tertiary  frequencies  in  the  162-174  Me  block. 


Assignment  Policies  '■ 

59.  The  general  policy  which  has  here-  I 

tofore  obtained  with  respect  to  the  as-  I 
signment  of  Industrial  frequencies  has  I 
been  contained  in  §  11.8  (a)  of  the  indus¬ 
trial  rules.  In  brief,  this  policy  recites  I 
that  frequencies  are  available  on  a  I 
shared  basis  only  and  that  applicants 
and  licensees  must  cooperate  in  their  se.  [ 
lection  and  use.  Although  they  have  not 
been  specifically  contemplated  by  the 
foregoing  rule  or  policy,  frequency  ad-  | 
visory  committees  for  most  services 
have  been  in  existence  for  some  time,  I 
and  many  applicants  and  licensees  have 
utilized  them  to  the  extent  of  effecting 
the  coordination  required  by  the  above 

§11.8  (a).  Consistent  therewith,  in  pro¬ 
posing  for  the  above  §  11.8  amendments  I 
which  appeared  to  be  appropriate  in 
light  of  the  modified  channel  spacing, 
the  Commission  not  only  offered  more 
definite  and  detailed  procedures  with 
respect  to  effecting  coordination  in  the  f 
selection  of  frequencies,  but  also  pro- 
posed  an  alternative  procedure  whereby 
the  applicant  could  work  through  a  rep¬ 
resentative  advisory  committee  and  I 
secure  a  frequency  recommendation  for  I 
submission  to  the  Commission.  More 
specifically,  the  Commission’s  proposal  I 
would  retain  the  basic,  mandatory-co¬ 
operation  features  of  the  rule,  but  would  I  v 
require  (in  all  services  except  the  Busi¬ 
ness  Radio  Service)  that  applicants  for 
frequencies  not  previously  authorized  to  I  - 
them  give  evidence  of  frequency  coordi-  I 
nation  by  (a)  submitting  a  notarized  I 
statement  that  all  licensees  within  75  I 
miles  of  the  proposed  station  and  not  I 
more  than  60  kc  removed  from  the  re-  I 
quested  frequency  had  been  notified  of  I 
the  applicant’s  intention,  and  a  report  I 
showing  the  probable  interference  to  I 
such  stations,  or  (b)  submitting  an  ad-  I 
visory  recommendation  from  a  fre-  I 
quency  advisory  committee  organized  in  I 
such  a  manner  as  to  be  representative  of 
all  persons  eligible  in  the  service  involved  I 
in  the  area  purported  to  be  served  by  I 
such  committee. 

60.  As  is  generally  known,  Part  10  of  I 
the  Commission’s  rules  have  contained  I 
provision  for  frequency  advisory  com-  I 
mittees  for  a  number  of  years,  and  it  was  I 
a  purpose  of  the  proposal  to  effect  be¬ 
tween  the  two  Parts  a  higher  degree  of  I 
consistency  than  has  heretofore  pre-  I 
vailed  with  respect  to  such  committee*.  I 
A  large  number  of  parties  have  expressed  I 
themselves  on  the  proposal  and  their  I 
views  have  been  considered  in  the  Com-  I 
mission’s  decision  to  establish  the  alter¬ 
native  coordination  procedure  essentially  I 
as  proposed.  It  is  anticipated  that  our  I 
rules  requiring  cooperation  in  the  use  I 
of  assigned  frequencies  will  provide  the 
basis  tor  effective  cooperation  whether 
on  an  individual  basis  or  collectively 
within  the  framework  of  a  committee. 


61.  NCUR  and  API  would  require  that 
an  existing  licensee  follow  the  coordina¬ 
tion  procedures  of  the  rules  where  he 
proposes  to  add  stations  on  the  fre¬ 
quency,  particularly  where  the  operating 
area  of  the  applicant  would  be  thereby 
extended.  In  the  Commission’s  view  it 


is  fundamental  that  an  existing  licensee 
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nroposing  to  add  stations  in  the  same 
general  area  should  be  spared  the  burden 
of  the  coordinating  requirements.  How¬ 
ler  the  NCUR-API  position  has  con¬ 
siderable  merit  where  the  additional 
stations  are  to  be  located  in  areas  sub¬ 
stantially  removed  from  the  existing  area 
of  operation,  and,  in  such  a  situation, 
the  applicant  would  be  expected  to  co¬ 
ordinate.  .  .  . 

62.  A  large  number  of  parties  have 
suggested  that  the  coordinating  proce¬ 
dures  be  made  mandatory  in  the  Busi¬ 
ness  Radio  Service  and  in  the  Special 
industrial  Radio  Service  should  the  lat¬ 
ter  service  be  retained.  This  point  is 
well  taken  with  respect  to  the  Special 
Industrial  Service  and  the  procedures 
will  be  required  therein.  Because  of  the 
extreme  lack  of  homogeneity  in  the  new 
Business  Service,  however,  and  because 
of  the  anticipated  frequency-loading 
therein,  it  is  not  considered  practicable 
to  apply  the  procedures  to  the  latter 
service.  Accordingly,  except  where  the 
frequency  requested  is  immediately  ad¬ 
jacent  to  a  frequency  available  in  an¬ 
other  service,  licensees  in  the  Business 
Service  will  be  bound  only  by  the  general 
requirements  pertaining  to  the  use  of 
frequencies. 

63.  In  framing  the  proposed  §  11.8  (a) 
the  accent  was  upon  its  applicability  to 
primary  frequencies,  and  the  figures  of 
60  kc  and  75  miles  were  arrived  at  on  the 
theory  that  until  November  1,  1958 
(under  Docket  No.  11253),  applicants 
could  be  assigned  such  frequencies  even 
though  they  specified  broad-band  equip¬ 
ment,  and  that  adjacent-primary  users 
should  be  protected  to  the  extent  of 
steering  new  applicants  where  possible 
to  frequencies  that  were  not  adjacent  to 
any  other  primary  within  the  75-mile 
radius.  However,  the  Commission  has 
restudied  the  matter  in  the  light  of  (a) 
the  proximity  of  the  November  1,  1958, 
date  and  the  possibility  that  an  earlier 
date  might  evolve  from  the  proceedings 
in  Docket  No.  12295;  (b)  the  large  per¬ 
centage  of  narrow-band  sets  already  in 
use;  and  (c)  the  fact  that,  as  a  practical 
matter,  virtually  all  of  the  users  in  the 
interval  will  specify  narrow-band  equip¬ 
ment.  On  the  basis  of  this  restudy  the 
Commission  concludes  that  the  advan¬ 
tage  which  Would  accrue  in  the  matter 
of  affording  adjacent  primary  users  a 
greater  measure  of  protection  would  be 
more  than  overcome  by  the  disadvan¬ 
tage  of  imposing  upon  new  applicants 
the  additional  and  resultant  burden. 
Accordingly,  the  figure  of  60  kc  in  the 
proposed  §  11.8  (a)  is  being  reduced  to 
30  kc,  and  the  figure  of  75  miles  is  being 
reduced — with  respect  to  adjacent  fre¬ 
quencies  within  30  kc — to  35  miles.  In 
light  of  the  foregoing,  except  in  those 
situations  listed  in  §  11.8  (a)  (1)  set 
forth  below,  all  applicants  in  the  In¬ 
dustrial  Services  must  coordinate  the 
requested  frequency  to  a  distance  of  35 
miles  in  the  case  of  adjacent-channel 
stations,  and  75  miles  in  the  case  of  co¬ 
channel  stations. 

64.  By  virtue  of  the  Commission’s  pre¬ 
vious  action  in  making  all  split-channels 
in  the  152-174  Me  band  immediately 
available,  the  procedures  specified  in  the 
new  §  11.8  (a)  apply  to  all  frequencies 
listed  in  the  new  tables.  In  this  con¬ 


nection  it  should  be  noted  that  the  Com¬ 
mission  has  not  listed  the  tertiary  fre¬ 
quencies  proposed  in  the  Notice.  With 
respect  to  these  tertiary  frequencies,  and 
all  other  “offset”  frequencies  above  152 
Me,  the  Commission  has  provided  for 
their  availability  upon  comprehensive 
showings  specified  in  a  new  §  11.8  (i). 

65.  The  Commission’s  Notice  proposed 
that  certain  band-edge  frequencies  in  the 
154  and  173  Me  ranges  be  available  in 
the  Business  Service  for  narrow-band, 
developmental  operation.  With  little 
practical  deviation  from  the  proposal, 
these  frequencies  will  be  carried  in  a  new 
§  11.8  (j),  and  they  will  be  available  in 
any  of  the  Industrial  Services. 

66.  The  only  significant  point  remain¬ 
ing  with  respect  to  the  proposed  changes 
to  §  11.8  is  the  one  wherein  the  Commis¬ 
sion  proposed  that  the  use  of  any  fre¬ 
quency  cguld  be  restricted  as  to  hours  of 
operation.  A  number  of  fcomments  in 
opposition  to  this  proposal  have  been  re¬ 
ceived  from  persons  whose  businesses 
operate  on  a  round-the-clock  basis.  The 
proposal  in  question  was  dictated  solely 
by  the  fact  that,  in  the  use  of  some  fre¬ 
quencies — such  as  Government  frequen¬ 
cies  and  medium  and  high  frequencies — 
additional  operating  Restrictions  are 
sometimes  prerequisite  because  of  other 
operations  on  or  near  the  frequency  re¬ 
quested.  In  view  thereof,  the  proposal  is 
adopted. 

-  67.  With  the  changes  outlined  or  re¬ 
ferred  to  above  and  with  other  editorial 
changes,  the  proposed  amendments  to 
§  11.8  are  adopted,  and  all  comments  in¬ 
consistent  therewith  are  denied. 

Pending  Petitions 

68.  Considered  herein  in  connection 
with  the  disposition  of  the  instant  pro¬ 
ceeding  were  the  following  petitions: 
Petition  of  Administrator  of  the  Rural 
Electrification  Administration,  filed  on 
July  1,  1953 ;  Petition  of  Allen  B. 
Du  Mont  Laboratories,  Inc.,  filed  on  Sep¬ 
tember  19,  1956;  Petition  of  Special  In¬ 
dustrial  Radio  Service  Association  (152- 
162  Me),  filed  on  November  7,  1956; 
Petition  of  Special  Industrial  Radio 
Service  Association  (450-460  Me)  .filed  on 
November  7,  1956;  Petition  of  National 
Committee  for  Utilities  Radio,  filed  on 
November  15,  1956 ;  Petition  of  Kaar  En¬ 
gineering  Corporation,  filed  on  Decem¬ 
ber  14, 1956;  Petition  of  Central  Commit¬ 
tee  on  Radio  Facilities  of  the  American 
Petroleum  Institute,  filed  on  January  2, 
1957;  Petition  of  Central  Committee  on 
Radio  Facilities  of  the  American  Petro¬ 
leum  Institute,  filed  on  January  9,  1957 ; 
Petition  of  Forest  Industries  Radio  Com¬ 
munications,  filed  on  January  23,  1957; 
Joint-Petition  of  National  Ready  Mixed 
Concrete  Association  and  National  Sand 
and  Gravel  Association,  filed  on  March 
6,  1957;  Petition  of  Forest  Industries 
Radio  Communications,  filed  on  March 
11,  1957;  and  Petition  of  Petroleum 
Equipment  Suppliers  Association,  filed 
on  October  3,  1957. 

Equipment  Amortization 

69.  As  a  result  of  actions  herein,  fre¬ 
quencies  upon  which  some  licensees  are 
currently  operating  will  no  longer  be 
available  in  the  services  involved.  In  the 
Special  Industrial  service,  there  is  the 


additional  problem  that  a  number  of 
present  licensees  will  no  longer  be  ellgi-  _ 
ble  in  the  service  and  will  also  be  re¬ 
quired  to  change  frequencies.  To  allow 
all  persona  required  to  change  fre¬ 
quencies  by  this  Report  and  Order  to 
amortize  their  equipment  investments, 
the  Commission  is  providing  that  no  one 
will  be  required  to  shift  prior  to  June  15, 
1963.  The  foregoing,  of  course,  is  sepa¬ 
rate  and  apart  from  the  frequency-shifts 
required  by  the  recent  actions  reallocat¬ 
ing  the  49.51-50.00  Me  band  for  scatter 
purposes.  In  the  Special  Industrial 
service,  however,  the  following  exempli¬ 
fying  situation  should  be  noted:  Licensee 
X  will  no  longer  be  eligible  in  the  service. 
He  is  currently  operating  on  the  fre¬ 
quency  49.98  Me.  By  virtue  of  prior 
proceedings,  he  must  vacate  this  fre¬ 
quency  by  December  31,  1959  or  at  *,he 
expiration  of  his  current  license  term 
(whichever  is  later) ;  both  of  the  dates,  of 
course,  will  occur  prior  to  June  15,  1963. 
Because  he  is  allowed  in  Special  Indus¬ 
trial  until  the  latter  date,  he  may,  if  he 
chooses,  make  an  intermediate  shift  to 
another  Special  Industrial  frequency  at 
the  time  he  vacates  the  frequency  49.98 
Me.  Any  authorization  issued  under  this 
option  will  be  limited  in  duration  to 
June  15,  1963.' 

Codification  of  Rules — Changes  in 
Docket  No.  12169 

70.  In  the  Ordering  Clause  of  the  Re¬ 
port  and  Order  in  Docket  No.  12169  (See 
FCC  57-1393 — adopted  December  18  and 
released  December  20,  1957),  it  was 
ordered  that  the  formal  codification  of 
the  changes  effected  by  the  Report  and 
Order  would  be  accomplished  by  subse¬ 
quent  order  of  the  Commission.  For  its 
own  convenience,  and  for  the  conveni¬ 
ence  of  persons  eligible  or  licensed  under 
Part  11,  the  above  codification  is  ac¬ 
complished  as  set  forth  below. 

Requests  for  Oral  Argument 

71.  The  comments  contain  a  number 
of  requests,  in  one  form  or  another,  for 
the  right  to  appear  before  the  Commis¬ 
sion  to  present  oral  argument  in  support 
of  the  positions  advanced.  Good  cause 
for  such  oral  argument  not  having  been 
established  the  requests  therefor  are 
denied. 

Conclusion  and  Order 

72.  Upon  consideration  of  all  of  the 
comments  filed  herein  and  of  all  other 
matters  relevant  in  this  proceeding,  the 
Commission  concludes  that  the  amend¬ 
ments  outlined  above  and  reflected  in  the 
amendments  set  forth  below  will  mate¬ 
rially  serve  the  public  interest,  conven¬ 
ience  and  necessity.  The  authority  for 
such  amendments  is  set  forth  in  sections 
4  (i)  and  303  of  the  Communications 
Act  of  1934,  as  amended. 

73.  In  view  of  the  foregoing:  It  is * 
ordered,  This  18th  day  of  .June  1958 
that  effective  August  1,  1958,  Part  11  of 
the  Commission’s  rules  is  hereby 
amended  in  the  manners  set  forth  below. 
It  is  further  ordered.  That  all  requests 
advanced  herein  for  oral  argument  are 
denied;  and  that  the  petitions  identified 
in  paragraph  68  hereof  are  granted  to 
the  extent  that  such  action  is  consistent 
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with  other  actions  herein  taken,  and  in 
all  other  respects  are  denied. 

(Sec.  4,  48  Stat.  1068,  as  amended;  47  U.  S.  C. 
154.  Interpret  or  apply  sec.  303,  48  Stat. 

^  1082,  as  amended;  47  U.  S.  C.  303) 

Released:  June  23,  1958. 

Federal  Communications 
Commission, 

[seal]  Mary  Jane  Morris, 

Secretary. 

A.  Section  11.8  of  the  rules  is  amended 
in  the  following  particulars: 

1.  Amend  11.8  (a)  to  read  as  follows: 

§  11.8  Policy  governing  the  assign¬ 
ment  of  frequencies,  (a)  The  frequen¬ 
cies  which  normally  may  be  assigned  to 
stations  in  any  one  of  the  several  Indus¬ 
trial  Radio  Services  are  listed  in  the  ap¬ 
plicable  subpart  of  this  part.  All  li¬ 
censees  of  stations  in  these  services  shall 
cooperate  in  the  use  of  the  frequencies 
assigned  in  order  .to  minimize  interfer¬ 
ence,  and  thereby  obtain  the  most  effec¬ 
tive  use  of  the  authorized  facilities. 
Each  frequency  or  band  of  frequencies 
listed  in  this  part  is  available  on  a  shaded 
basis  only  and  will  not  be  assigned  for 
the  exclusive  use  of  any  one  licensee. 
The  use  of  any  frequency  may  be  re¬ 
stricted  as  to  specified  geographical 
areas,  maximum  power,  or  such  other 
operating  conditions  as  are  contained  in 
these  rules  or  in  the  station  authoriza¬ 
tion.  Except  for  applications  listed  in 
subparagraph  (1)  of  this  paragraph, 
each  application  requesting  assignment 
of  a  frequency  shall  be  accompanied  by 
evidence  of  frequency  coordination  in 
the  form  set  forth  in  either  subpara¬ 
graph  (2)  or  (3)  of  this  paragraph. 

(1)  The  following  applications  need 
not  be  accompanied  by  evidence  of  fre¬ 
quency  coordination: 

(1)  Any  application  requesting  a  fre-v 
quency  which  is  already  authorized  to 
the  applicant  for  use  in  the  area  con¬ 
cerned. 

(ii)  Any  application  requesting  a  Fed¬ 
eral  Government  frequency. 

(iii)  Any  application  requesting  a  fre¬ 
quency  allocated  primarily  for  Indus¬ 
trial,  Scientific  and  Medical  purposes. 

(iv)  Any  application  requesting  a  fre¬ 
quency  in  the  72-76  Me  band. 

(v) '  Any  application  requesting  a  fre¬ 
quency  below  25  Me. 

(vi)  Any  application  requesting  a  fre¬ 
quency  above  470  Me. 

(vii)  Any  application  requesting  a 
freqency  assignment  on  a  developmental 
basis  only. 

(viii)  Any  application  in  the  Business 
Radio  Service,  where  the  frequency  re¬ 
quested  and  both  immediately  adjacent 
frequencies  are  available  for  assignment 
in  that  service. 

(ix)  Any  application  in  the  Special 
Industrial  or  Business  Radio  Services 
•  specifying  an  itinerant  operation  only. 

(2)  Frequency  coordination  where  re¬ 
quired  by  the  provisions  of  this  section 
may  be  accomplished  by  the  submission 
of  a  report,  based  on  a  field  study,  indi¬ 
cating  the  degree  of  probable  interfer¬ 
ence  to  existing  stations  operating  in  the 
same  area.  The  report  shall  consider  all 
stations  operating  on  the  requested  fre¬ 
quency  within  75  miles  of  the  proposed 
station,  and  all  stations  operating  on  any 
adjacent  frequency  within  30  kilocycles 


of  the  requested  frequency  and  within  35 
miles  of  the  proposed  station.  Further, 
the  applicant  shall  submit  a  statement 
under  oath  that  all  existing  licensees 
within  the  frequency  and  mileage  limits 
contained  herein  have  been  notified  of 
the  applicant’s  intention  to  request  the 
particular  frequency. 

(3)  In  lieu  of  the  report  and  statement 
described  in  subparagraph  (2)  of  this 
paragraph,  the  applicant  may  submit  a 
statement  from  a  frequency  advisory 
committee  recommending  the  specific 
frequency  which  in  the  opinion  of  the 
committee  will  result  in  the  least  amount 
of  interference  to  existing  stations  oper¬ 
ating  in  the  particular  area.  The  fre¬ 
quency  advisory  committee  must  be  so 
organized  that  it  is  representative  of  all 
persons  who  are  eligible  for  radio  facil¬ 
ities  in  the  service  concerned  in  the  area 
the  committee  purports  to  serve.  In  ad¬ 
dition  to  the  selection  of  specific  fre¬ 
quencies,  committee  recommandations 
may  appropriately  include  comments  on 
other  technical  factors  such  as  power, 
antenna  height  and  characteristics 
which  may  serve  to  mitigate  any  con¬ 
templated  interference  situation.  The 
functions  of  such  committees  must  be 
purely  advisory  in  character  to  the  appli¬ 
cant  and  the  Commission,  and  their 
recommendations  cannot  be  considered 
as  binding  upon  either  the  applicant 
or  the  Commission. 

2.  Amend  11.8  by  the  addition  of  the 
following  new  paragraphs  (i)  and  ( j ) : 

(i)  In  the  frequency  range  above  150 
Me  the  Commission  may  make  assign¬ 
ments  which  are  offset  from  the  frequen¬ 
cies  set  forth  in  this  part  in  those  cases 
where  it  can  be  shown  that  all  suitable 
listed  frequencies  are  in  use  in  the  area 
concerned,  or  that  for  technical  reasons 
a  developmental  program  requires  such 
offset  assignment.  In  either  event  offset 
assignments  will  be  made  only  if  the  re¬ 
sults  of  an  engineering  study  of  each 
request  indicates  that  the  proposed  oper¬ 
ation  can  be  accomplished  without  in¬ 
creasing  the  interference  potential,  as 
compared  to  that  which  would  obtain 
if  a  listed  frequency  were  used  under 
the  same  conditions,  and  provided,  that 
such  offset  assignment  will  not  reduce  the 
maximum  potential  frequency  utilization 
in  the  area  involved.  Depending  upon 
the  degree  of  offset  and  other  technical 
characteristics  of  the  application  the 
Commission  may  authorize  the  proposed 
operation  on  a  developmental  basis  only. 

(j)  The  bands  of  frequencies  listed  in 
this  paragraph  are  available  for  assign¬ 
ment  to  any  station  in  the  Industrial 
Radio  Services  for  narrow-band  emis¬ 
sion  only  under  the  terms  of  a  develop¬ 
mental  grant,  provided,  that  the  sum  of 
the  bandwidth  occupied  by  the  modula¬ 
tion  and.  that  required  for  frequency 
tolerance  shall  not  exceed  the  limits  of 
the  frequency  bands  indicated.  The 
bands  of  frequencies  available  for  such 
assignment  are  as  follows: 

Me 

154.4600-154.4675 

173.2000-173.2075 

173.2075-173.2125 

173.3875-173.3925 

173.392^-173.4000 


B.  Subpart  C— Technical  Standards 
is  amended  in  the  following  particulars- 

1.  Amend  paragraph  (d)  of  §  11.105  to 
read  as  follows: 

(d)  Each  transmitter  which  is  oper¬ 
ated  on  a  frequency  in  the  ranges  25-50 
Me,  150—174  Me,  or  450—470  Me  and  which 
is  provided  with  a  modulation  limiter  in 
accordance  with  the  provisions  of  para¬ 
graph  (c)  of  this  section  shall  also  be 
equipped  with  an  audio  low-pass  filter- 
provided,  however.  That  (except  for 
transmitters  operating  in  the  range 
150.8-152  Me)  this  requirement  shall  not 
apply  until  November  1,  1963,  to  trans¬ 
mitters  first  authorized  or  installed  prior 
to  November  1,  1958,  or  to  transmitters 
which  are  operationally  integrated  with 
existing  radiocommunication  systems 
which  were  authorized  prior  to  Novem¬ 
ber  1,  1958.  The  audio  low-pass  filter 
required  by  the  foregoing  shall  be  in¬ 
stalled  between  the  modulation  limiter 
and  the  modulated  stage  and  shall  meet 
the  specifications  contained  in  paragraph 
(e)  of  this  section. 

2.  Amend  paragraph  (e)  of  §  11.105  to 
read  as  follows: 

(e)  At  audio  frequencies  between  3  kc 
and  15  kc,  the  low-pass  filter  required  by 
paragraph  (d)  of  this  section  shall  have 
an  attenuation  greater  than  the  attenua¬ 
tion  at  1  kc  by  at  least: 

40  log1#  (f/3)  decibels 

where  “f”  is  the  audio  frequency  in  kilo¬ 
cycles.  At  audio  frequencies  above  15  kc, 
the  attenuation  shall  be  at  least  28  deci¬ 
bels  greater  than  the  attenuation  at  1  kc. 

3.  Delete  paragraph  (f)  and  (g)  of 
§  11.105. 

C.  Subpart  F — Power  Radio  Service,  is 
amended  in  the  following  particulars: 

1.  Amend  the  table  of  frequencies  ap¬ 
pearing  in  §  11.252  (a)  to  read  as  follows: 


Me 

Me 

Me 

Me 

37.46 

47.80 

48.12 

48.44 

37.50 

47.82 

48.14 

48.46 

37.54 

47.84 

48.16 

48.41 

37.58 

47.86 

48.18 

484 

37.62 

47.88 

✓  48.20 

48.52 

37.66 

47.90 

48.22 

4854 

37.70 

47.92 

48.24 

153.41 

37.74 

47.94 

48.26 

153.47 

37.78 

47.96 

48.28 

153.53 

37.82 

47.98 

48.30 

153.56 

37.86 

48.00 

48.32 

153.65 

47.70 

48.02 

48.34 

153.71 

47.72 

48.04 

48.36 

158.13 

47.74 

48.06 

48.38 

158.19 

47.76 

48.08 

48.40 

158J25 

47.78 

48.10 

48.42 

.  Amend  paragraph  (b)  of  §  11 

.252  to 

read  as  follows: 

(b)  The  following  frequencies  are 
available  for  assignment  to  Base  and 
Mobile  Stations  in  the  Power  Radio  Serv¬ 
ice  except  in  the  States  of  Texas,  Okla¬ 
homa,  Louisiana,  Arkansas,  Washington 
and  Oregon: 


Me 

Me 

153.44 

158.16 

153.50  l 

158.22 

153.56 

173.25 

153.62 

|  173.30 

153.68 

1  173.35 

Saturday ,  June  28,  1958 
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3.  Amend  paragraph  (a)  of  §  11.254  to 

read  as  follows: 

§  11254  Frequencies  available^  for 
Base  Mobile  and  Operational  Fixed  Sta¬ 
tions.  (a)  The  following  frequency  pairs 
are  available  for  assignment  to  stations 
in  the  Power  Radio  Service  only  in  ac¬ 
cordance  with  paragraph  (b)  of  this 
section: 

Frequency  pairs 


Base  and  mobile 
Me 

451.05 
451.10 
451.15 
451.20 
451.25  ‘ 


Mobile  only 
Me 
456.05 
456.10 
456.15 
456.20 
456.25 


paragraph  Ce)  of  this  section  may  be 
authorized  to  utilize  any  type  of  emission 
which  occupies  a  bandwidth  not  greater 
than  8  kc. 

(e)  Stations  authorized  to  be  operated 
on  the  frequencies  listed  in  paragraph 
(c)  of  this  section  may  also  be  author¬ 
ized  to  be  operated  by  self-actuating  or 
other  mechanical  or  electrical  means  not 
under  the  direct  control  of  any  individ¬ 
ual:  Provided',  however.  That,  whenever 
such  unattended  and  uncontrolled  oper¬ 
ation  is  authorized,  adequate  means  shall 
be  provided  to  prevent  the  transmission 
of  a  carrier  wave  except  when  modulated 
for  the  purpose  of .  transmitting  author¬ 
ized  communications  or  signals. 


primarily  for  assignment  to  Base  and 
Mobile  Stations,  and  secondarily  for  as¬ 
signment  to  Fixed  Relay  and  Control 
Stations.  Not  more  than  one  pair  of  fre¬ 
quencies  will  ordinarily  be  assigned  for 
use  by  the  stations  of  any  single  mobile 
service  radio  system,  except  upon  ade¬ 
quate  showing  of  need.  Only  one  fre¬ 
quency  of  such  pair  will  ordinarily  be 
assigned  to  any  Mobile  Station  and  the 
lower  frequency  of  that  pair  will  not  be 
assigned  to  such  Mobile  Station  unless 
the  system  is  designed  for  the  single 
frequency  method  of  operation  and  the 
same  frequency  is  also  assigned  to  an 
associated  Base  Station.  An  Opera¬ 
tional  Fixed  Station  to  be  operated  as  a 


4.  Amend  the  introduction  and  sub- 
paragraph  (1)  to  paragraph  (b)  of 
§11.254  to  read  as  follows: 

(b)  The  frequencies  listed  in  para¬ 
graph  (a)  of  this  section  are  available 
primarily  for  assignment  to  Base  and 
Mobile  Stations,  and  secondarily  for 
assignment  to  Fixed  Relay  and  Control 
Stations.  Not  more  than  one  pair  of 
frequencies  will  be  assigned  for  use  by 
the  stations  of  any  single  mobile  service 
and  radio  system,  except  upon  adequate 
showing  of  need.  Only  one  frequency  of 
such  pair  will  ordinarily  be  assigned  to 
any  Mobile  Station,  and  the  lower  fre¬ 
quency  of  that  pair  will  not  be  assigned 
to  such  Mobile  Station  unless  the  system 
is  designed  for  the  single  frequency 
method  of  operation  and  the  same  fre¬ 
quency  is  also  assigned  to  an  associated 
Base  Station.  An  Operational  Fixed 
Station  to  be  operated  as  a  part  of  a 
mobile  service  radio  system  may  be  as¬ 
signed  either  of  the  paired  frequencies 
available  to  the  Base  or  Mobile  Stations 
of  the  same  mobile  service  radio  system, 
subject  however,  to  the  following  addi¬ 
tional  restrictions  and  limitations  on 
assignment  and  use. 

(1)  All  use  by  Operational  Fixed  Sta¬ 
tions  is  subject  to  the  condition  that 
harmful  interference  shall  not  be  caused 
to  stations  in  the  mobile  service  operat¬ 
ing  on  these  frequencies  in  accordance 
with  the  table  of  frequency  allocations 
as  set  forth  in  Part  2  of  this  chapter. 

5.  Delete  the  text  of  paragraphs  (c) 
and  (d)  of  §  11.254  and  substitute  the 
following  new  paragraphs  (c) ,  (d) ,  and 
(e): 

(c)  The  following  frequencies  are 
available  for  assignment  to  Base,  Mobile, 
or  Operational  Fixed  Stations  in  the 
.Power  Radio  Service  on  a  shared  basis 
with  stations  in  certain  other  services, 
subject  to  no  protection  from  interfer¬ 
ence  due  to  the  operation  of  industrial, 
scientific,  or  medical  devices  on  the  fre¬ 
quency  27.12  Me,  and  limited  to  the  use 
of  transmitters  having  not  more  than 
30  watts  plate  power  input  to  the  final 
radio  frequency  stage: 


D.  Subpart  G — Petroleum  Radio  Serv¬ 
ice,  is  amended  in  the  following  partic¬ 
ulars: 

1.  Amend  the  table  of  frequencies  ap¬ 
pearing  in  §  11.302  (a)  to  read  as  follows: 


MC 

MC 

25.02 

25.30 

25.06 

33.18 

25.10 

/ 

33.22 

25.14 

33.26 

25.18 

* 

33.30 

25.22 

^  33.34 

25.26 

33.38 

2.  Amend  the  table  of  frequencies  ap¬ 
pearing  in  §  11.302  (b)  to  read  as  follows: 


Me 

Me 

Me 

Me 

30.66 

48.86 

49.26 

153.26 

30.70 

48.88 

49.28 

153.29 

30.74 

48.90  ^ 

49.30 

153.32 

30.78 

48.92  ^ 

49.32 

153.35 

30.82 

48.94 

49.34 

153.38 

48.56 

48.96 

49.36 

*  153.44 

48.58 

■  48.98 

49.38 

1 153.50 

48.60 

49.00 

49.40 

*  153.56 

48.62 

49.02 

49.42. 

*  153.62 

48.64 

49.04 

49.44 

*  153.68 

48.66 

49.06 

49.46 

1 158.16 

48.68 

49.08 

49.48 

*  158.22 

48.70 

49.10 

49.50 

158.28 

48.72 

49.12 

153.05 

158.31 

48.74 

49.14 

153.08 

158.37 

48.76 

49.16 

153.11 

158.43 

48.78  - 

49.18 

153.14 

1 173.25 

48.80 

49.20 

153.17 

*  173.30 

48.82 

49.22 

153.20 

*  173.35 

48.84 

„  49.24 

15323 

1  Available  for  assignment  only  In  States 
of  Texas,  Oklahoma,  Louisiana,  Arkansas, 
Washington  and  Oregon. 

3.  Amend  paragraph  (a)  of  §  11.304  to 
read  as  follows: 

§  11.304  Frequencies  available  for 
Base,  Mobile  and  Operational  Fxed  Sta¬ 
tions.  (a)  The  following  frequency  pairs 
are  available  for  assignment  to  stations 
in  the  Petroleum  Radio  Service  on  a 
shared  basis  with  stations  in  certain 
other  radio  services  in  accordance  with 
paragraph  (b)  of  this  section: 

Frequency  Pairs 

Base  and  Mobile  Mobile  only 

(Me)  (Me) 

451.55  456.55 

v  451.60  456.60 


part  of  a  mobile  service  radio  system  - 
may  be  assigned  either  of,  the  paired 
frequencies  available  to  the  Base  or  Mo¬ 
bile  Stations  of  the  same  mobile  service 
radio  system,  subject,  however,  toxthe 
following  additional  restrictions  and 
limitations  on  assignment  and  use. 

(1)  All  use  by  Operational  Fixed  Sta¬ 
tions  is  subject  to  the  condition  that 
harmful  interference  shall  not  be  caused 
to  stations  in  the  mobile  service  oper¬ 
ating  on  these  frequencies  in  accordance 
with  the  table  of  frequency  allocations 
as  set  forth  in  Part  2  of  this  chapter. 

5.  Delete  the  text  of  paragraphs  (c) 
and  (d)  of  §  11.304  and  substitute  the 
following  new  paragraphs  (c),  (d)  and 
(e): 

(cf  The  following  frequencies  are 
available  for  assignment  to-  Base,  Mo¬ 
bile,  or  Operational  Fixed  Stations  in 
the  Petroleum  Radio  Service  (on  & 
shared  basis  with  stations  in  certain 
other  services) ,  subject  to  no  protection 
from  interference  due  to  the  operation 
of  industrial,  scientific,  or  medical  de¬ 
vices  on  the  frequency  27.12  Me,  and 
limited  to  the  use  of  transmitters  having 
not  more  than  30  watts  plate  power  input 
to  the  final  radio  frequency  stage: 

Frequencies  (Me) 

27.285  . 

27.245 

27.255 

27.265 

27.275 

(d)  Notwithstanding  the  provisions  of 
S  11.103,  stations  authorized  to  be  oper¬ 
ated  on  the  frequencies  listed  in  para¬ 
graph  (c)  of  this  section  may  be  author¬ 
ized  to  transmit  thereon  any  type  of 
emission  which  occupies  a  bandwidth  not 
greater  than  8  kc. 

(e)  Stations  authorized  to  be  operated 
on  the  frequencies  listed  in  paragraph 
(c)  of  this  section  may  also  be  authorized 
to  be  operated  thereon  by  self-actuating 
or  other  electrical  or  mechanical  means 
not  under  the  direct  control  of  any  in¬ 
dividual:  Provided,  however.  That  when¬ 
ever  such  unattended  and  uncontrolled 
operation  is  authorized,  adequate  means 


Frequencies  (Me) 

27.235 

27.245 

27.255 

27.265 

27.275 

(d)  Notwithstanding  the  provisions  of 
§  11.103,  stations  authorized  to  be  op¬ 
erated  on  the  frequencies  listed  in 


451.65  456.65 

451.70  456.70 

451.75  456.75 

4.  Amend  the  introduction  and  sub- 
paragraph  (1)  to  paragraph  (b).  of 
S  11.304  to  read  as  follows: 

(b)  The  frequencies  listed  in  para¬ 
graph  (a)  of  this  section  are  available 


shall  be  provided  to  prevent  the  trans¬ 
mission  of  a  carrier  wave  except  when 
modulated  for  the  purpose  of  trans¬ 
mitting  authorized  communications  or 
signals. 

E.  Subpart  H— Forest  Products  Radio 
Service,  is  amended  in  the  following 
particulars: 
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RULES  AND  REGULATIONS 


1.  Amend  the  table  of  frequencies  ap¬ 
pearing  in  §  11.352  <a)  to  read  as  follows: 

Me 

29.73 

29.77 

2.  Amend  the  table  of  frequencies  ap¬ 
pearing  in  S  11.352  (b)  to  read  as  follows: 


Me 

Me 

Me 

Me 

48.56 

48.94 

49.32 

153.32 

48.58 

48.96 

49.34 

153.35 

48.60 

48.98 

49.36 

153.38 

48.62 

49.00 

49.38 

'  153.44 

48.64 

49.02 

49.40 

*  153.50 

48.66 

49.04 

49.42 

*  153.56 

48.68 

49.06 

49.44 

*  153.62 

48.70 

49.08 

49.46 

1 153.68 

48.72 

49.10 

49.48 

1 158.16 

48.74 

49.12 

49.50 

»  158.22 

48.76 

49.14  * 

153.05 

158.28 

48.78 

49.16 

153.08 

158.31 

48.80 

49.18 

153.11 

158.37 

48.82 

49.20 

153.14 

158.43 

48.84 

49.22 

153.17 

*  173.25 

48.86 

49.24 

153.20 

*  173.30 

48.88 

49.26 

153.23 

*  173.35 

48.90 

49.28 

153.26 

48.92 

49.30 

153.29 

'Available  for  assignment  only  in  States 
of  Texas,  Oklahoma,  Louisiana,  Arkansas, 
Washington  and  Oregon. 

3.  Amend  paragraph  (a)  of  §  11.354  to 
read  as  follows: 

§  11.354  Frequencies  available  for 
Base,  Mobile  and  Operational  Fixed 
Stations,  (a)  The  following  frequency 
pairs  are  available  for  assignment  to 
stations  in  the  Forest  Products  Radio 
Service  on  a  shared  basis  with  certain 
other  radio  services  in  accordance  with 
paragraph  (b)  of  this  section: 

Frequency  Pairs 

Base  and  Mobile  Mobile  only 

(Me)  (Me) 

451.55  456.55 

451.60  456.60 

451.65  456.65 

451.70  456.70 

451.75  456.75 

4.  Amend  the  introduction  and  sub- 
paragraph  (1)  to  paragraph  (b)  of 
$  11.354  to  read  as  follows: 

(b)  The  frequencies  listed  in  paragraph 

(a)  of  this  section  are  available  pri¬ 
marily  for  assignment  to  Base  and 
Mobile  Stations,  and  secondarily  for 
assignment  to  Fixed  Relay  and  Control 
Stations.  Not  more  than  one  pair  of 
frequencies  will  ordinarily  be  assigned 
for  use  by  the  stations  of  any  single 
mobile  service  radio  system,  except  upon 
adequate  showing  of  need.  Only  one 
frequency  of  such  pair  will  ordinarily  be 
assigned  to  any  Mobile  Station  and  the 
lower  frequency  of  that  pair  will  not  be 
assigned  to  such  Mobile  Station  unless 
the  system  is  designed  for  the  single 
frequency  method  of  operation  and  the 
same  frequency  is  also  assigned  to  an 
associated  Base  Station.  An  Opera¬ 
tional  Fixed  Station  to  be  operated  as  a 
part  of  a  mobile  service  radio  system 
may  be  assigned  either  of  the  paired 
frequencies  available  to  the  Base  or 
Mobile  Stations  of  the  same  mobile  serv¬ 
ice  radio  system,  subject  however,  to  the 
following  additional  restrictions  and 
limitations  on  assignment  and  use. 

(1)  All  use  by  Operational  Fixed  Sta¬ 
tions  is  subject  to  the  condition  that 


harmful  interference  shall  not  be  caused 
to  stations  in  the  mobile  service  operat¬ 
ing  on  these  frequencies  in  accordance 
with  the  table  of  frequency  allocations 
as  set  forth  in  Part  2  of  this  chapter, 

5.  Delete  the  text  of  paragraphs  (c) 
and  (d)  of  §  11.354  and  substitute  the 
following  new  paragraphs  (c),  (d)  and 
(e): 

(c)  The  following  frequencies  are 
available  for  assignment  to  Base,  Mobile, 
or  Operational  Fixed  Stations  in  the 
Forest  Products  Radio  Service  (on  a 
shared  basis  with  stations  in  certain 
other  services),  subject  to  no  protection 
from  interference  due  to  the  operation 
of  industrial,  scientific,  or  medical  de¬ 
vices  on  the  frequency  27.12  Me,  and 
limited  to  the  use  of  transmitters  having 
not  more  than  30  watts  plate  power 
input  to  the  final  radio  frequency  stage: 

Frequencies  (Me) 

27.235 

27.245 

27.255 

27.265 

27.275 

(d)  Notwithstanding  the  provisions  of 
§  11.103,  stations  authorized  to  be 
operated  on  the  frequencies  listed  in 
paragraph  (c)  of  this  section  may  be 
authorized  to  transmit  thereon  any  type 
of  emission  which  occupies  a  bandwidth 
not  greater  than  8  kc. 

(e)  Stations  authorized  to  be  operated 
on  the  frequencies  listed  in  paragraph 
(c)  of  this  section  may  also  be  author¬ 
ized  to  be  operated  by  self -actuating  or 
other  electrical  or  mechanical  means 
not  under  the  direct  control  of  any  indi¬ 
vidual:  Provided,  however.  That,  when¬ 
ever  such  unattended  and  uncontrolled 
operation  is  authorized,  adequate  means 
shall  be  provided  to  prevent  the  trans¬ 
mission  of  a  carrier  wave  except  when 
modulated  for  the  purpose  of  trans¬ 
mitting  authorized  communications  or 
signals. 

F.  Subpart  I— Motion  Picture  Radio 
Service,  is  amended  in  the  following 
particulars: 

1.  Amend  the  table  of  frequencies  ap¬ 
pearing  in  §  11.402  (a)  to  read  as 
follows: 


Me 

Me 

152.87 

153.02 

152.90 

173.225 

152.93 

173.275 

152.96 

173.325 

152.99 

173.375 

2.  Delete  the  text  of  paragraphs  (a), 
(b),  (c)  and  (d)  of  §  11.404  and  substi¬ 
tute  the  following: 

§  11.404  Frequencies  available  for 
Base,  Mobile  and  Operational  Fixed  Sta¬ 
tions.  (a)  The  following  frequencies  are 
available  for  assignment  to  Base,  Mobile, 
or  Operational  Fixed  Stations  in  the  Mo¬ 
tion  Picture  Radio  Service  (on  a  shared 
basis  with  stations  in  certain  other  serv¬ 
ices)  ,  subject  to  no  protection  from  inter¬ 
ference  due  to  the  operation  of  industrial, 
scientific,  or  medical  devices  on  the  fre¬ 
quency  27.12  Me,  and  limited  to  the  use 
of  transmitters  having  not  more  than  30 
watts  plate  power  input  to  the  final  radio 
frequency  stage: 


Frequencies  (Me) 

27.235 

27.245 

27.255 

27.265 

27.275 

(b)  Notwithstanding  the  provisions  of 
8  11.103,  stations  authorized  to  be  oper- 
ated  on  the  frequencies  listed  in  parai 
graph  (a)  of  this  section  may  be  author* 
ized  to  transmit  thereon  any  type  0"f 
emission  which  occupies  a  bandwidth  not 
greater  than  8  kc. 

(c)  Stations  authorized  to  be  operated 
on  the  frequencies  listed  in  paragraph 

(a)  of  this  section  may  also  be  authorised 
to  be  operated  thereon  by  self-actuating 
or  other  electrical  or  mechanical  means 
not  under  the  direct  control  of  any  in<fi. 
vidual:  Provided,  however.  That  when- 
ever  such  unattended  and  uncontrolled 
operation  is  authorized,  adequate  means 
shall  be  provided  to  prevent  the  tram, 
mission  of  a  carrier  wave  except  when 
modulated  for  the  purpose  of  trans¬ 
mitting  authorized  communications  or 
signals. 

G.  Subpart  J— Relay  Press  Radio  Serv¬ 
ice,  is  amended  in  the  following  particu¬ 
lars: 

1.  Delete  the  text  of  paragraphs  (a), 

(b) ,  (c)  and  (d)  of  §  11.454  and  substi¬ 
tute  the  following: 

8  11.454  Frequencies  available  /or 
Base,  Mobile  and  Operational  Fixed  Sta¬ 
tions.  (a)  The  following  frequencies  are 
available  for  assignment  to  Base,  Mobile, 
or  Operational  Fixed  Stations  in  the  Re¬ 
lay  Press  Radio  Service  (on  a  shared 
basis  with  stations  in  certain  other  sen- 
ices)  ,  subject  to  no  protection  from  inter¬ 
ference  due  to  the  operation  of  industrial, 
scientific,  or  medical'devices  on  the  fre¬ 
quency  27.12  Me,  and  limited  to  the  use 
of  transmitters  having  not  more  than  30 
watts  plate  power  input  to  the  final  radio 
frequency  stage: 

Frequencies  (Me) 

27.235 
27.245 
27.255 
/  27.265 

27.275  :  j! 

(b)  Notwithstanding  the  provisions  of 
§  11.103,  stations  authorized  to  be  oper- 
ated  on  the  frequencies  listed  in  para¬ 
graph  (a)  of  this  section  may  be  author- 
ized  to  transmit  thereon  any  type  of 
emission  -which  occupies  a  bandwidth 
not  greater  than  8  kc. 

(c)  Stations  authorized  to  be  operated 
on  the  frequencies  listed  in  paragraph 
(a)  of  this  section  may  also  be  au¬ 
thorized  to  be  operated  thereon  by 
self-actuating  or  other  electrical  or 
mechanical  means  not  under  the  direct 
control  of  any  individual:  Provided, 
however,  That  whenever  such  unat¬ 
tended  and  uncontrolled  operation  » 
authorized,  adequate  means  shall  be  pro¬ 
vided  to  prevent  the  transmission  of  a 
carrier  wave  except  when  modulated  for 
the  purpose  of  transmitting  authorized 
communications  or  signals. 

H.  Delete  the  present  index  references, 
titles  and  texts  of  Subpart  K,  Special 
Industrial  Radio  Service,  and  substitute 
the  following  new  index  references,  titles 
and  texts: 
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cuftPART  K— SPECIAL  INDUSTRIAL  RADIO 

5W  SERVICE 

ffsoi  Eligibility. 

11502  Availability  and  use  of  service. 

11503  Station  limitations. 

1 1 504  Frequencies  available. 

11505  Ineligible  licensees. 

11.500  Unlisted  frequencies. 

authority:  §§  11.501  to  11.506  Issued  Hinder 

4  48  Stat.  1066,  as  amended;  47  U.  S.  C. 
154.  Interpret  or  apply  sec.  303,  48  Stat. 
1082,  as  amended;  47  U.  S.  C.  303. 

5 11.501  Eligibility.  The  following 
persons  are  eligible  to  hold  authoriza¬ 
tions  to  operate  radio  stations  in  the 
Special  Industrial  Radio  Service : 

(a)  Fersons  regularly  engaged  in  the 
operation  of  farms  or  ranches  or  similar 
land  installations  for  the  quantity  pro¬ 
duction  of  crops  or  plants,  vines  or  trees 
(excluding  forestry  operations),  or  for 
the  keeping,  grazing  or  feeding  of  live¬ 
stock  for  animal  products,  animal  in¬ 
crease  or  value  enhancement. 

(b)  Persons  operating  a  commercial 
business  regularly  engaged  in  the  con¬ 
struction  of  roads,  bridges,  sewers,  pipe¬ 
lines,  airfields,  water,  oil,  gas  or  power 
production,  collection  or  distribution 
systems  and  other  engineering  projects 
normally  classified  a§  heavy  construction 
activities. 

(c)  Persons  regularly  engaged  in  the 
operation  of  mines  for  the  recovery  of 
solid  fuels,  minerals  or  metals  from  the 
earth  or  the  sea,  including  the  explora¬ 
tion  for  and  development  of  mining 
properties. 

(d)  Persons  operating  a  commercial 
business  regularly  rendering  certain  spe¬ 
cialized  services  essential  either  to  indus¬ 
trial  operations  or  public  health.  Eligi¬ 
bility  for  these  specialized  services  is 
limited  to  the  following: 

(1)  Plowing,  soil  conditioning,  seed¬ 
ing,  fertilizing,  or  harvesting  for  agri¬ 
cultural  or  forestry  activities. 

(2)  The  spraying  or  dusting  of  in¬ 
secticides,  herbacides  or  fungicides  in 
areas  other  than  enclosed  structures. 

(3)  Livestock  breeding  service. 

(4)  Maintaining,  patroling  and  re¬ 
pairing  of  gas  or  liquid  transmission 
pipelines,  tank  cars,  water  or  waste  dis¬ 
posal  wells,  industrial  storage  tanks,  or 
distribution  systems  of  public  utilities. 

(5)  Acidizing,  cementing,  logging,  per¬ 
forating,  or  shooting  activities,  and 
services  of  a  similar  nature  incident  to 
the  drilling  of  new  oil  or  gas  wells,  or 
the  maintenance  of  production  from 
established  wells. 

(6)  Supplying  of  chemicals,  mud, 
tools,  pipe  and  other  unique  materials 
or  equipment  to  the  petroleum  produc¬ 
tion  industry  as  the  primary  activity  of 
the  applicant:  Provided,  That  the  de¬ 
livery,  installation  or  application  of  these 
materials  require  on  the  part  of  the 
supplier  the  use  of  specially  fitted  con¬ 
veyances  and  unusual  skills. 

(7)  The  delivery  of  ice  or  fuel  to  the 
consumer  in  solid,  liquid  or  gaseous  form 
for  heating,  lighting,  refrigerating  or 
power  generation  purposes,  by  means 
other  than  pipelines  or  railroads. 

(8)  The  delivering  and  pouring  of 
ready-mixed  concrete  or  hot  asphalt  mix. 

(e)  A  subsidiary  corporation  propos¬ 
ing  to  furnish  a  non-profit  communica- 

i 


tions  service  to  its  parent  corporation 
or  another  subsidiary  of  the  same  parent 
where  the  party  to  be  served  is  engaged 
in  one  of  the  activities  set  forth  above. 

§  11.502  Availability  and  use  of  serv¬ 
ice.  (a)  The  initial  application  from  a 
person  claiming  eligibility  in  this  service 
must  be  accompanied  by  a- statement  in 
detail  sufficient  to  indicate  clearly  such 
eligibility. 

(b)  Authorizations  to  operate  stations 
in  this  service  are  available  only  to  the 
extent  and  for  the  purposes  set  forth  in 
this  subpart  and  the  operation  of  all 
stations  licensed  hereunder  shall  be 
strictly  confined  to  those  activities  on 
which  the  eligibility  was  established, 
except  for  transmissions  relating  to  an 
immediate  emergency  involving  the 
safety  of  life  or  property.  Communica¬ 
tions  relating  to  any  of  the  following 
shall  not  be  transmitted  by  any  station 
licensed  in  the  Special  Industrial  Radio 
Service : 

(1)  Sales  reports,  or  the  dispatch  of 
salesmen; 

(2)  Payrolls,  accounts  or  inventory 
control; 

(3)  Any  message  relating  to  the  retail 
delivery  of  any  item  or  product,  except 
where  such  retail  delivery  is  specifically 
included  in  the  eligibility  provisions-  of 
this  subpart;  or 

(4)  Any  message  where  the  time  ele¬ 
ment  is  not  of  immediate  importance. 

(c)  Persons  engaging  in  activities 
some  of  which  are  eligible  under  this 
subpart  and  some  of  which  are  not,  and 
desiring  to  use  radio  in  connection  with 
both  types  should  apply  for  authorization 
in  the  Business  Radio  Service. 

§  11.503  Station  limitations .  (a) 
Mobile  relay  stations  will  not  be  au¬ 
thorized  in  the  Special  Industrial  Radio 
Service  within  the  continental  limits  of 
the  United  States,  except  when  such  sta¬ 
tions  and  all  associated  control  and 


mobile  stations  are  to  be  operated  exclu¬ 
sively  on  frequencies  above  450  Me:  Pro¬ 
vided,  however.  That  this  restriction 
shall  not  apply  to  the  continued  licens¬ 
ing  of  mobile  relay  systems  authorized 
prior  to  November  1, 1955. 

(b)  Fixed  stations  will  be  licensed  in 
the  Special  industrial  Radio  Services 
only  on  a  limited  basis  and  extensive  li¬ 
censing  of  point  to  point  systems  must 
await  further  development  of  the  Com¬ 
mission’s  microwave  program.  Request 
for  point  to  point  facilities,  which  will  be 
considered  on  a  case  by  case  basis,  should 
clearly  establish  either  of  the  following: 

(1)  That  the  requested  fixed  stations 
are  required  to  provide  communications 
between  isolated  establishments  with  no 
other  means  of  communication  or  from 
such  establishments  to  points  at  which 
other  communication  facilities  are  avail¬ 
able,  or  that  au  fixed  stations  operate  in 
the  frequency  range  27.235  through 
27.255  Me. 

(2)  That  the  use  of  a  control  or  fixed 

relay  lir)k  is  necessary  for  the  operation 
of  a  remotely  located  base  station  and 
the  fixed'  stations  concerned  are  used 
exclusively  as  integral  parts  of  a  mobile 
service  system.  ' 

(c)  Base  or  mobile  stations  being 
utilized  in  itinerant  operations  at  vari¬ 
ous  temporary  locations  and  not  as¬ 
sociated  with  a  permanent  service  area 
will  be  authorized  only  on  frequencies 
indicated  for  itinerant  use  or  for  general 
use. 

§  11.504  Frequencies  available.  Ca) 
The  following  tabulation  indicates  the 
frequencies  or  bands  of  frequencies  avail¬ 
able  for  assignment  to  stations  in  the 
Special  Industrial  Radio  Service  together 
with  the  class  of  station  (s)  to  which  they 
are  normally  assigned,  a  general  refer¬ 
ence  terminology  and  the  specific  as¬ 
signment  limitations,  which  are  devel¬ 
oped  in  paragraph  (b)  of  this  section: 


Class  of  station(s) 

General  reference 

General  use . . 

_ do . . _ _ 

. do . . 

ISM  General  use . . 

. do . . . . . 

. do . . 

. do . . . . 

. do . . 

General  use _ _ 

. do . . . 

. do _ _ _ _ _ 

. do . . 

_ do . . . . . . 

Permanent  use _ 1 _ 

. do...*. . . . . 

.....do . . 

. do . 

. do . I . . . . 

. do _ _ _ _ _ ' _ ...  _v 

. do . 

. do . . . . 

Hydrological. _ _ _ _ 

General  use _ _ _ _ _ i _  . 

Itinerant  use _ "  _ _ J _ 

General  use _ 

. do . . . . 

,  .do  _  _  _ _ _ _ 

. do _ _ ... _ _ _ _ _ 

_ do.. _ _ _ _ .... .. 

Permanent  use _ _ - _ _ 

_ do _ _ _ ... _ 

. do _ _ _ _ _ _ _ _ 

. do _ _ _ - _ 

_ do . . . 

_ do . 

Frequency 
or  band 


Limitations 


»  Kc 
2292 
2398 
4637? 5 

Me 
27.235 
27.  245 
27.  255 
27.265 
27. 275 
27.29 
27. 31 
27.33 
27.35 
27.37 
30.  .58 
30.62 
35. 74 
35.  76 
35.  78 
35.80 
35. 82 
35.84 
35.86 

40.68 
43.02 
43.04 
43.06 
43.08 
43.10 
43. 12 
43. 14 
43. 18 
47.44 
47.48 
47.52 
47.56 
47.60 
47.64 

47.68 


10 

10 

10 


18 

2,8 

2,8 

2.8 

2.8 


r  11 
11 
11 
11 
11 
11 
11 
11 
11 
4,5 

12 


11 

11 

11 

11 

11 

11 

11 

11 
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,  R  on  this  frequency  shall  not  engage 

in  communications  with  any  station  in 
the  mobile  service  unless  written  author- 
ization  to  do  so  has  been  obtained  from 
the  Commission.  Persons  who  \desire  to 
oDerate  stations  on  this  frequency  should 
communicate  with  the  Commission  for 
instructions  concerning  the  procedure  to 
be  followed  in  filing  formal  application. 

(5)  Use  of  this  frequency  is  limited 
to  stations  located  in  the  States  of  Penn¬ 
sylvania  and  West  Virginia  only  and  is 
subject  to  no  protection  from  interfer¬ 
ence  due  to  the  operation  of  industrial, 
scientific  or  medical  devices  on  this 
frequency. 

(6)  This  frequency  is  intended  for  use 
primarily  by  fixed  relay  stations. 

(7)  This  frequency  will  not  be  as¬ 
signed  to  base  stations. 

(8)  Other  rule  provisions  of  this  part 
notwithstanding,  this  frequency  may  be 
authorized  for  use  with  any  type  of 
emission  which  does  not  exceed  an  oc¬ 
cupied  bandwidth  of  8  kilocycles,  for 
intermittent  transmissions;  further,  au¬ 
thorizations  may  be  issued  to  permit 
operation  on  this  frequency  by  self- 
actuating  or  other  electrical  or  mechani¬ 
cal  means  not  under  the  direct  control  of 
any  individual.  All  ,  operations  on  this 
frequency  are  limited  to  a  maximum 
plate  power  input  of  30  watts  to  the  final 
radio  frequency  stage. 

(9)  This  frequency  is  available  for  as¬ 
signment  on  a  secondary  basis  to  fixed 
relay  or  control  stations  which  operate  as 
integral  parts  of  a  radio  circuit  over 
which  messages  are  sent  to  or  received 
from  a  mobile  station  without  interrup¬ 
tion  for  manual  relaying,  provided  that 
such  operation  causes  no  harmful  inter¬ 
ference  to  base  or  mobile  stations,  and 
further  provided,  that  this  frequency 
will  not  be  assigned  for  such  control  or 
relay  operation  in  any  instance  where  its 
use  will  be  in  a  radio  circuit  which  in¬ 
volves  more  than  two  automatic  retrans¬ 
missions  in  each  direction  on  mobile 
service  frequencies. 

(10)  Frequencies  below  25  Me  will  be 
assigned  to  base  or  mobile  stations  in 
this  service  only  upon  a  satisfactory 
showing  that,  from  a  safety  of  life  stand¬ 
point,  frequencies  above  25  Me  will  not 
meet  the  operational  requirements  of  the 
applicant.  This  frequency  is  available 
for  assignment  in  many  areas ;  however, 
in  individual  cases  such  assignment  may 
be  impracticable  due  to  conflicting  fre¬ 
quency  use  authorized  to  stations  in 
other  services  by  this  and  other  coun¬ 
tries.  In  such  cases  a  substitute  fre¬ 
quency,  if  found  to  be  available,  may  be 
assigned  from  the  following  bands  1605- 
1750,  2107-2170,  2194-2495,  2505-2850, 
3155-3400  or  4438-4650  kc.  Since  such 
assignments  are  in  certain  instances 

,  subject  to  additional  technical  and  op¬ 
erational  limitations,  it  is  necessary  that 
each  application  also  include  precise  in¬ 
formation  concerning  transmitter  out¬ 
put  power,  type  and  directional  charac¬ 
teristics,  if  any,  of  the  antenna,  and  the 
minimum  necessary  hours  of  operation. 

(11)  This  frequency  will  be  assigned 
only  to  stations  which  are  restricted  in 
operation  to  a  specified  permanent  area 
for  which  frequency  coordination  has 
been  accomplished. 
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C12)  This  frequency  will  be  assigned 
only  to  stations  used  in  itinerant  opera¬ 
tions,  which  require  that  the  station  be 
transferred  from  time  to  time  to  various 
temporary  communication  areas. 

( 13 )  This  frequency  is  shared  with  the 
Motion  Picture  Radio  Service. 

S  11.505  Ineligible  licensees.  Persons 
presently  ineligible  in  this  service,  but 
properly  authorized  to  operate  herein 
prior  to  June  15,  1958,  may  continue  to 
operate  under  appropriate  authoriza¬ 
tion  until  June  15,  1963;  provided,  how¬ 
ever,  that  frequency  modification  will  be 
required  if  the  radio  system  is  operating 
on  any  frequency,  the  availability  of 
which  will  not  extend  until  June  15, 1963. 
During  the  five-year  period  all  affected 
authorizations  will  be  eligible  for  appro¬ 
priate  renewals  and  any  modification 
which  does  not  constitute  an  assignment 
of  license  to  a  new  licensee. 

§  11.506  Unlisted  frequencies,  (a) 
Radio  systems  authorized  to  operate  in 
the  band  49.6-50.0  Me  previously  avail¬ 
able  to  this  service  may  continue  to 
operate  until  the  expiration  of  the  exist¬ 
ing  licenses  or  until  December  31,  1959, 
whichever  is  later.  Where  a  single  sys¬ 
tem  involves  licenses  with  different  ex¬ 
piration  dates,  the  date  of  the  last 
expiring  license  will  be  considered  the 
system  expiration  date  and  all  authori¬ 
zation  expiring  prior  to  that  date  may  be 
extended  to,- but  not  beyond,  the  date  of 
the  last  expiring  license. 

(b)  Radio  systems  authorized  to  op¬ 
erate  on  the  frequencies  49.54  or  49.58 
Me,  or  other  unlisted  frequencies,  may 
continue  to  operate  on  these  frequencies 
under  appropriate  authorization  until 
April  1,  1963. 

(c)  The  fact  that  an  authorized  radio 
system  is  affected  by  the  provisions  of 
paragraph  (a)  or  (b)  of  this  section 
shall  not  be  considered  as  a  bar  to  modi¬ 
fication,  assignment  or  transfer  of  the 
authorization. 

- 1.  Delete  the  present  index  references, 
titles  and  text  of  Subpart  L,  Low  Power 
Industrial  Radio  Serlrice,  and  substitute 
the  following  new  index  references,  titles 
and  texts: 

SUBPART  L— BUSINESS  RADIO  SERVICE 

■  Sec. 

11.551  Eligibility. 

11.552  Availability  and  use  of  service.^ 

11.553  Station  limitations. 

11.554  Frequencies  available. 

Authority:  !§  11.551  to  11.554  issued  un¬ 
der  sec.  4,  48  Stat.  1066,  as  amended;  47 
U.  S.  C.  154.  Interpret  or  apply  6ec.  303,  48 
Stat.  1082,  as  amended;  47  U.  S.  C.  303. 

§  11.551  Eligibility.  The  following 
persons  when  engaged  in  lawful  activi¬ 
ties  are  eligible  to  hold  authorizations  to 
operate  radio  stations  in  the  Business 
Radio  Service: 

(a)  Any  person  engaged  in  a  commer¬ 
cial  activity. 

(b)  Educational  or  philanthropic  in¬ 
stitutions. 

(c)  Clergymen  or  ecclesiastical  insti¬ 
tutions. 

(d)  Hospitals,  clinics  and  medical  as¬ 
sociations. 

(e)  A  subsidiary  corporation  propos¬ 
ing  to  furnish  a  nonprofit  radiocommu- 
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nication  service  to  its  parent  corporation 
or  to  another  subsidiary  of  the  same 
parent  where  the  party  to  be  served  is 
engaged  in  one  of  the  activities  set  forth 
above. 

§  11.552  Availability  and  ft se  of  serv¬ 
ice.  (a)  The  Business  Radio  Service  is 
available  to  the  extent  indicated  in  the 
eligibility  provisions  of  this  subpart  and 
is  intended  for  use  by  those  eligibles 
without  restriction  as  to  the  types  of 
messages  transmitted  as  long  as  they  are 
necessary  to  the  accomplishment  of  the 
business  activity  concerned;  provided 
however,  that  all  stations  licensed  in  this 
service  must  accord  first  priority  for  the 
use  of  the  frequency  concerned  to  any 
station  transmitting  communications  re-  . 
suiting  from  an  actual  emergency  ifiVolv- 
ing  immediate  danger  to  .life  or  prop¬ 
erty. 

(b)  Each  application  for  an  authori¬ 
zation  in  the  Business  Radio  Service 
shall  be  complete  in  itself  including 
any  necessary  showings  or  attachments 
and  without  cross  reference  to  informa¬ 
tion  previously  filed.  Applications  for 
modification  of  an  existing  station  must 
show  in  precise  detail  all  particulars  of 
the  desired  operation;  repeating  in  exact 
accordance  those  particulars  of  the  out¬ 
standing  authorization  not  being  affected 
by  the  modification  and  including  new 
entries  in  the  appropriate  items  to  re¬ 
flect  the  changes  desired. 

(c)  Pursuant  to  the  provisions  of 
§  11.8,  frequencies  authorized  to  stations 
in  the  Business  Radio  Service  can  be 
used  only  on  a  shared  and  cooperative 
basis.  Any  licensee  in  this  service  must 
expect  operations  in  the  same  area  by 
other  licensees  on  the  same  frequency, 
and  must  cooperate  fully  in  the  joint  use 
of  the  assigned  frequency.  In  areas  of 
extreme  frequency  congestion,  the  Com¬ 
mission  may  require  monitoring  of  the 
assigned  frequency  before  transmitting. 

(d)  In  any  area  where  the  shared  use 
of  frequencies  in  the  Business  Radio 
Service  results  in  an  uneven  distribution 
of  the  total  communications  load  be¬ 
tween  the  available  frequencies,  the 
Commission  will  consider  applications 
for  appropriate  frequency  change. 

§  11.553  Station  limitations,  (a)  Mo¬ 
bile  relay  stations  will  not  be  authorized 
in  the  Business  Radio  Service  within  the 
continental  limits  of  the  United  States, 
except  when  such  stations  and  all  asso¬ 
ciated  control  and  mobile  stations  are  to 
be  operated  exclusively  on  frequencies 
above  450  Me.  * 

(b)  Fixed  stations  will  be  licensed  in 
the  Business  Radio  Service  only  on  a 
limited  basis  and  extensive  licensing  of 
point-to-point  systems  must  await  fur¬ 
ther  development  of  the  Commission’s 
microwave  program,  Request  for  point- 
to-point  facilities,  which  will  be  con¬ 
sidered  on  a  case-by-case  basis,  should 
clearly  establish  either  of  the  following: 

(1)  That  the  requested  fixed  stations 
are  required  to  provide  communications 
between  isolated  establishments  with  no 
other  means  of  communication  or  from 
such  establishments  to  points  at  which 
other  communication  facilities  are  avail¬ 
able,  or  that  ^11  fixed  stations  operate  in 
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ence  will  be  caused  to  the  reception  of 
television  channels  4  or  5.  Assignments 
will  be  made  only  in  accordance  with  the 
criteria  set  forth  in  §  11.8. 

(4)  This  frequency  will  be  assigned 
only  for  the  specific  purpose  of  trans¬ 
mitting  hydrological  or  meteorological 
data.  The  use  of  this  frequency  is  sub¬ 
ject  to  the  condition  that  harmful  inter¬ 
ference  will  not  be  caused  to  Federal 
Government  stations,  and  further,  that 
the  hydrological  or  meteorological  data 
being  handled  is  made  available  to  in¬ 
terested  governmental  agencies.  Other 
rule  provisions  of  this  part  notwith¬ 
standing,  an  operational  fixed  station 
operating  on  this  frequency  shall  not 
engage  in  communications  with  any  sta¬ 
tion  in  the  mobile  service  unless  written 
authorization  to  do  so  has  been  obtained 
from  the  Commission.  Persons  who  de¬ 
sire  to  operate  stations  on  this  frequency 
should  communicate  with  the  Commis¬ 
sion  for  instructions  concerning  the  pro¬ 
cedure  to  be  followed  in  filing  formal 
application. 

(5)  Use  of  this  frequency  is  limited  to 
stations  located  in  the  States  of  Penn¬ 
sylvania  and  West  Virginia  only  and  is 
subject  to  no  protection  from  interfer¬ 
ence  due  to  the  operation  of  industrial, 
scientific  or  medical  devices  on  this  fre¬ 
quency. 

(6)  This  frequency  is  intended  for  use 
primarily  by  fixed  relay  stations. 

(7)  This  frequency  will  not  be  as¬ 
signed  to  base  stations. 

(8)  Other  rule  provisions  of  this  part 
notwithstanding,  this  frequency  may  be 
authorized  for  use  with  any  type  of 
emission  which  does  not  exceed  an  occu¬ 
pied  bandwidth  of  8  kilocycles,  for 
intermittent  transmission;  further,  au¬ 
thorizations  may  be  issued  to  permit 
operation  on  this  frequency  by  self- 
actuating  or  other  electrical  or  mechan¬ 
ical  means  not  under  the  direct  control 
of  any  individual .  All  operations  on  this 
frequency  are  limited  to  a  maximum 
plate  power  input  of  30  watts  to  the  final 
radio  frequency  stage. 

(9)  'This  frequency  is  available  for  as¬ 
signment  on  a  secondary  basis  to  fixed 
relay  or  control  stations  which  operate 
as  integral  parts  of  a  radio  circuit  over 
which  messages  are  sent  to  or  received 
from  a  mobile  station  without  interrup¬ 
tion  for  manual  relaying,  provided  that 
such  operation  causes  no  harmful  inter¬ 
ference  to  base  or  mobile  stations,  and 
further  provided,  that  this  frequency  will 
not  be  assigned  for  such  control  or  relay 
operation  in  any  instance  where  its  use 
will  be  in  a  radio  circuit  which  involves 
more  than  two  automatic  retransmis¬ 
sions  in  each  direction  on  mobile  service 
frequencies. 

(10)  Operation  on  this  frequency  is 
limited  to  a  maximum  plate  power  input 
of  180  watts  to  the  final  radio  frequency 
stage.  _ 

(11)  This  frequency  will  be  assigned 
only  to  stations  which  are  restricted  in 
operation  to  a  specified  permanent  area. 

(12)  This  frequency  will  be  assigned 


only  to  stations  used  in  itinerant  opera¬ 
tions,  which  require  that  the  station  be 
transferred  from  time  to  time  to  various 
temporary  communication  areas. 

(13)  This  frequency  is  limited  to  a 
maximum  plate  input  power  to  the  final 
radio  frequency  stage  of  3  watts  and 
each  station  authorized  hereon  will  be 
classified  and  licensed  as  a  mobile  sta¬ 
tion.  Any  units  of  such  a  station,  how¬ 
ever,  may  be  used  to  provide  the 
operational  functions  of  a  base  or  fixed 
station,  provided  no  harmful  interfer¬ 
ence  is  caused  to  mobile  service  opera¬ 
tions  and  further  provided,  that  the 
separation  between  the  control  point  and 
the  center  of  the  radiating  portion  of  the 
antenna  of  any  units  so  used  shall  not 
exceed  25  feet. 

(14)  This  frequency  may  not  be  used 
aboard  aircraft. 

(15)  This  frequency  is  shared  with  the 
Taxicab  Radio  Service  and  is  available 
for  assignment  in  this  service  only  to 
stations  which  are  used  exclusively  in 
areas  outside  of  Standard  Metropolitan 
Areas  of  50,000  or  more  population.  All 
operations  on  this  frequency  are  subject 
to  the  condition  that  no  harmful  inter¬ 
ference  is  caused  to  the  Taxicab  Radio 
Service. . 

(16)  This  frequency  is  shared  with  the 
Citizens  Radio  Service  for  use  in  that 
service  with  a  maximum  plate  input 
power  to  the  final  radio  frequency  stage 
of  5  watts. 

(17)  Operation  on  this  frequency  is 
limited  to  a  maximum  plate  power  input 
of  60  watts  to  the  final  radio  frequency 
stage. 

J.  Add  new  index  references,  titles 
and  texts  for  Subpart  O — Manufacturers 
Radio  Service. 

SUBPART  O— MANUFACTURERS  RADIO  SERVICE 

See 

11.726  Definition 

11.727  Eligibility 

11.728  Availability  and  use  of  service 

11.729  Station  limitations 

11.730  Frequencies  available 

Authority:  §§  11.726  to  11.730  issued  under 
sec.  4,  48  Stat.  1066,  as  amended;  47  U.  S.  C. 
154.  Interpret  or  apply  sec.  303,  48  Stat. 
1082,  as  amended;  47  U.  S.  C.  303. 

§  11.726  Definition.  For  the  purpose 
of  this  subpart,  manufacturing  activities 
are  defined  as  the  activities  directly  in¬ 
volved  in  the  mechanical  or  chemical 
transformation  of  organic  or  inorganic 
substances  into  new  products  within 
establishments  usually  described  as 
plants,  factories,  shipyards,  or  mills  and 
which  employ,  in  that  process,  power- 
driven  machines  and  materials-handling 
equipment.  Establishments  engaged  in 
assembling  components  of  manufactured 
products  in  plants,  factories,  shipyards 
or  mills  are  also  engaged  in  manufactur¬ 
ing  activities  if  the  new  product  is 
neither  .a  new  structure  nor  other  fixed 
improvement.  Establishments  primarily 
engaged  in  the  wholesale  or  retail  trade, 
or  in  service  activities,  even  though  they 
fabricate  or  assemble  any  or  all  of  the 
products  or  commodities  handled,  shall 


not  be  considered  to  be  engaged  in  manu 
lacturing  activities. 

§  11.727  Eligibility,  (a)  Persons  di 
rectly  engaged  in  manufacturing  aetiv" 
ities,  as  that  term  is  defined  in  in  ft* 
are  eligible  to  hold  authorizations 
operate  radio  stations  in  the  Manny, 
turers  Radio  Service. 

(b)  A  subsidiary  corporation  propos- 
ing  to  furnish  a  non-profit  radiocommu' 
nication  service  to  its  parent  corporation 
or  to  another  subsidiary  of  the  same 
parent  corporation  is  eligible  in  the 
Manufacturers  Radio  Service,  if  the  par- 
ent  corporation  or  the  other  subsidiary 
is  engaged  in  a  manufacturing  activity 
as  defined  in  §  11.726. 

§  11.728  Availability  and  use  of  serv. 
ice.  (a)  The  initial  application  from  a 
person  claiming  eligibility 4n  the  Manu¬ 
facturers  Radio  Service  must  be  accom¬ 
panied  by  a  statement  in  detail  sufficient 
to  indicate  clearly  such  eligibility. 

(b)  Authorizations  to  operate  stations 
in  this  service  are  available  to  persons 
establishing  eligibility  under  the  provi: 
sions  of  this  subpart;  however,  except 
for  transmissions  relating  to  an  knine- 
diate  emergency  involving  the  safety  of 
life  or  property,  such  authorized  stations 
may  be  used  only  for  the  transmission  of 
communications  incident  to  plant,  secu¬ 
rity,  production  control  or  materials- 
handling,  other  than  the  retail  distribu¬ 
tion  of  the  manufacturer’s  products. 

§  11.729  Station  limitations,  (a) 
Mobile  relay  stations  will  not  be  author- 
ized  in  the  Manufacturers  Radio  Service 
within  the  continental  limits  of  the 
United  States,  except  when  such  stations 
and  all  associated  control  and  mobile 
stations  are  to  be  operated  exclusively  on 
frequencies  above  450  Me. 

(b)  No  Base  Station  will  be  authorised 
in  this  service  for  operation  at  unspec¬ 
ified  or  temporary  locations,  or  for  oper¬ 
ation  at  a  location  other  than  one  within 
the  boundaries  of  a  plant,  factory,  ship¬ 
yard,  mill  or  other  manufacturing,  arei 
occupied  and  controlled  by  the  applicant: 
Provided,  however,  That  when  it  is  shown 
that  location  within  the  boundaries  of 
such  manufacturing  area  is  impracti¬ 
cable,  the  Commission  may  authorial 
location  immediately  adjacent  thereto. 

(c)  Authorizations  for  fixed  stations 
in  this  service  will  be  limited  to  those 
used  for  control  stations,  which  operate 
as  an  integral  part  of  a  mobile  relay  sys¬ 
tem,  and  to  those  operating  in  the  fre¬ 
quency  range  27.235  through  27.275  Me. 

(d)  No  station  in  this  service  will  be 
authorized  to  operate  with  a  plate  power 
imput  to  the  final  radio  frequency  stage 
in  excess  of  60  watts. 

§  11.730  Frequencies  available,  (a) 
The  following  tabulation  indicates  the 
frequencies  available  for  assignment  to 
stations  in  the  Manufacturers  Radio 
Service  together  with  the  class  of  sta¬ 
tion  (s)  to  which  they  are  normally  as¬ 
signed  and  -  the  specific  assignment 
limitations,  which  are  developed  in 
paragraph  (b)  of  this  section: 
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Fre¬ 

quency 


Me 

27.235 

27.2« 

27.255 

27.265 

27.275 

153.05 

153.08 

153.11 

153.14 
153.17 

153.20 
153.23 
153.26 

153.29 
153.32 

153.35 
153.38 
158.28 
158  31 
158  43 
462.05 
462.10 

462.15 

462.20 
462.25 

462.30 

462.35 
46240 
46245 
46250 
467.50 
467.65 
467.60 
467.65 
467.70 
467.76 
467.80 
467.86 
467.90 
467.96 


Class  of  station(s) 

Limita¬ 

tions 

2.3 

2.3 

2.3 

2,3 

2,3 

'*  do  - . — . - . 

»  1 

1 

___do _ _ ........... 

.—do... . . . 

do . C . 

Explanation  of  assignment  limi- 

tations  appearing  in  the  frequency 
tabulation  of  this  section: 

(1)  This  frequency  is  shared  with  the 
Petroleum  Radio  Service  and  the  Forest 
Products  Radio  Service. 

(2)  Available  only  on  a  shared  basis 
with  stations  in  other  services,  and  sub¬ 
ject  to  no  protection  from  interference 
due  to  the  operation  of  industrial,  scien¬ 
tific  or  medical  devices. 

(3)  Other  rule  provisions  of  this  part 
notwithstanding,  this  frequency  may  be 
authorized  for  use  with  any  type  of 
emission  which  does  not  exceed  an  oc¬ 
cupied  bandwidth  of  8  kilocycles,  for 
intermittent  transmissions;  further,  au¬ 
thorizations  may  be  issued  to  permit 
operation  on  this  frequency  by  self- 
actuating  or  other  electrical  or  mechani¬ 
cal  means  not  under  the  direct  control 
of  any  individual.  All  operations  on  this 
frequency  are  limited  to  a  maximum 
plate  power  input  of  30  watts  to  the 
final  radio  frequency  stage. 

(4)  This  frequency  will  not  be  assigned 

to  base  stations.  \ 

K.  Add  new  index  references,  titles 
and  texts  for  Subpart  P  —  Telephone 
Maintenance  Radio  Service. 

SUBPART  P— TELEPHONE  MAINTENANCE  RADIO 
SERVICE 


line  or  wire-line  and  radio  communica¬ 
tions  service  to  the  public  for  hire. 

(b)  A  subsidiary  corporation  propos¬ 
ing  to  furnish  a  non-profit  radiocom¬ 
munication  service  to  its  parent 
corporation  or  to  another  subsidiary  of 
the  same  parent  where  the  party  to  be 
served  is  engaged 'in  the  activity  set 
forth  above. 

§  11.752  Availability  and  use  of  serv¬ 
ice.  (a)  The  initial  application  from  a 
person  claiming  eligibility  in  this  service 
must  be  accompanied  by  h  statement  in 
detail  sufficient  to  indicate  clearly  such 
eligibility. 

(b)  Except  for  transmissions  relating 
to  an  immediate  emergency  endanger¬ 
ing  life  or  property,  stations  in  this 
service  may  be  used  only  for  the  trans¬ 
mission  of  communications,  incident  to 
the  technical  or  engineering  aspects  of 
construction,  repair,  maintenance  or 
efficient  operation  of  communications 
common  carrier  rights-of-way,  plant 
facilities  or  customer  stations. 

(c)  The  facilities  authorized  in  this 
service  shall  not  be  used  for  administra¬ 
tive  or  other  non-technical  business 
activities  of  the  licensee,  nor  for  the 
transmission  of  any  common  carrier  or 
public  correspondence  communication. 

§  11.753  Station  limitations,  (a) 
Mobile  relay  stations  will  not  be  author¬ 
ized  in  the  Telephone  Maintenance  Radio 
Service  within  the  continental  limits  of 
the  United  States,  except  when  such 
stations  and  all  associated  control  and 
mobile  stations  are  to  be  operated  ex¬ 
clusively  on  frequencies  above  450  Me. 

(b)  Authorizations  for  fixed  stations 
in  this  service  will  be  limited  to  those 
used  for  control  or  fixed  relay  links 
necessary  for  the  operation  of  a  remotely 
*  located  base  station  and  to  those  oper¬ 
ating  in  the  frequency  range  27.235 
through  27.275  Me. 

§  11.754  Frequencies  available,  (a) 
The  following  tabulation  indicates  the 
frequencies  available  for  assignment  to 
stations  in  the  Telephone  Maintenance 
Radio  Service  together  with  the  class 
of  station (s)  to  which  they  are  normally 
assigned  and  the  specific  assignment 
limitations,  which  are  developed  in  para¬ 
graph  (b)  of  this  section: 


Sec. 

11.751 

11.752 

11.753 

11.754 


Eligibility. 

Availability  and  use  of  service. 

Station  limitations. 

Frequencies  available. 

Authority:  §§  11.751  to  11.754  issued  un¬ 
der  sec.  4,  48  Stat.  1066,  as  amended;  47 
u.  S.  C.  154.  Interpret  or  apply  sec.  303, 
48  Stat.  1082,  as  amended;  47  U.  S.  C.  303. 

§  11.751  Eligibility.  The  following 
persons  are  eligible  to  hold  authoriza¬ 
tions  in  the  Telephone  Maintenance 
Radio  Service : 

fk)  Communications  common  carriers 
primarily  engaged  in  rendering  a  wire- 


v  Fre¬ 
quency 

Class  of  station  (s) 

Limita¬ 

tions 

Me 

27.235 

Base,  mobile  or  fixed..... _ 

2,3 

2,3 

2,3 

2,3 

2,3 

27. 245 

27.  255 

27  265 

27.275 

35. 16 

43. 16 

Mobile.  .. . 

4 

151. 985 

158.34 
451. 30 

TUnhiio  "  ■  .  _ 

4 

1 

451.  35 
451. 40 

1 

1 

451.  45 

1 

451. 50 

1 

456.30 

1,4 

1,4 

1,4 

M 

M 

456.35 

do  _ _ _ 

456.40 

456.  45 

456.50 

(b)  Explanation  of  assignment  limi¬ 
tations  appearing  in  the  frequency  tabu¬ 
lation  of  this  section; 


(1)  This  frequency  is  available  for 

assignment  on  a  secondary  basis  to  fixed 
relay  or  control  stations  which  operate 
as  integral  parts  of  a  radio  circuit  over 
which  messages  are  sent  to  or  received 
from  a  mobile  station  without  inter¬ 
ruption  for  manual  relaying,  provided 
that  such  operation  causes  no  harmful 
interference  to  base  or  mobile  stations, 
and  further  provided,  that  this  fre¬ 
quency  will  not  be  assigned  for  such  con¬ 
trol  or  relay  operation  in  any  instance 
where  its  use  will  be  in  a  radio  circuit 
which  involves  more  than  two  automatic 
retransmissions  in  each  direction  on 
mobile  service  frequencies.  ' 

(2)  Available  only  on  a  shared  basis 
with  stations  in  other  services,  and  sub¬ 
ject  to  no  protection  from  interference 
due  to  the  operation  of  industrial,  scien¬ 
tific  or  medical  devices. 

(3)  Other  rule  provisions  of  this  part 
notwithstanding,  this  frequency  may  be 
authorized  for  use  with  any  type  of 
emission  which  does  not  exceed  an  oc¬ 
cupied  bandwidth  of  8  kilocycles,  for 
intermittent  transmissions;  further,  au¬ 
thorizations  may  be  issued  to  permit 
operation  on  this  frequency  by  self- 
actuating  or  other  electrical  or  mechani¬ 
cal  means  not  under  the  direct  control 
of  any  individual.  All  operations  on  this 
frequency  are  limited  to  a  maximum 
plate  power  input  of  30  watts  to  the  final 
radio  frequency  stage. 

4.4)  This  frequency  will  not  be  as¬ 
signed  to  base  stations. 

[F.  R.  Doc.  58-4852;  Filed,  June  27,  1958; 

8:45  a.  m.]  v 


TITLE  1 6 — COMMERCIAL 
PRACTICES 

Chapter  I — Federal  Trade  Commission 

Subchapter  B— -Trade  Practice  Conference  Rule* 

[File  No.  21-464] 

Part  34 — Nursery  Industry 

Due  proceedings  having  been  held  un¬ 
der  the  trade  practice  conference  proce¬ 
dure  in  pursuance  of  the  Act  of  Congress 
approved  September  26, 1914,  as  amended 
(Federal  Trade  Commission  Act),  and 
other  provisions  of  law  administered  by 
the  Commission: 

It  is  now  ordered.  That  the  trade  prac¬ 
tice  rules  as  hereinafter  set  forth,  which 
have  been  approved  by  the  Commission 
in  this  proceeding,  be  promulgated  as  of 
June  28,  1958. 

Statement  by  the  Commission. 
Amended  trade  practice  rules  for  the 
Nursery  Industry,  as  hereinafter  set 
forth,  are  promulgated  by  the  Federal 
Trade  Commission  under  the  trade  prac¬ 
tice  conference  procedure.  Such  rules 
constitute  a  revision  and  extension  of 
the  trade  practice  rules  for  the  Nursery 
Industry  promulgated  by  the  Commis¬ 
sion  on  June  27,  1956,  and  supersede  the 
1956  rules. 

The  industry  for  which  these  rules  are 
established  is  composed  of  per. sons,  firms, 
corporations,  and  organizations  engaged 
in  the  sale,  offering  for  sale,  or  distribu¬ 
tion  of  all  types  of  trees,  small  fruit 
plants,  shrubs,  vines,  ornamentals,  her¬ 
baceous  annuals,  biennials  and  peren- 
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nials,  bulbs,  corms,  rhizomes,  and  tubers 
which  are  offered  for  sale  or  sold  to  the 
general  public.  Included  are  products 
propagated  sexually  or  asexually  and 
whether  grown  in  a  commercial  nursery 
or  collected  from  the  wild  state.  Such 
products  are  customarily  used  for  out¬ 
door  planting.  Not  included  are  florists’ 
or  greenhouse  plants  solely  for  inside 
culture  or  use  and  annual  vegetable 
plants.  Likewise,  gladiolus  bulbs  and 
corms  are  excluded  inasmuch  as  they  are 
covered  by  trade  practice  rules  promul¬ 
gated  January  17,  1952. 

The  rules  are  directed  to  the  preven¬ 
tion  and  elimination  6f  various  unfair 
trade  practices  deemed  to  be  violative  of 
laws  administered  by  the  Commission. 
They  are  to  be  applied  to  such  end  and  to 
the  exclusion  of  any  acts  or  practices 
which  suppress  competition  or  otherwise 
restrain  trade. 

Proceedings  to  amend  and  extend  the 
1956  trade  practice  rules  for  this  indus¬ 
try  were  instituted  pursuant  to  industry 
application.  Two  sessions  of  the  indus¬ 
try  trade  practice  conference  were  held, 
the  first  in  Chicago,  Illinois,  on  February 
27,  1958,  and  the  second  in  New  York, 
New  York,  on  March  10,  1958,  at  which 
proposals  for  amendment  of  the  rules 
were  fully  discussed.  After  due  con¬ 
sideration  of  such  proposals,  proposed 
amended  rules  for  the  industry  were 
published  by  the  Commission  and  made 
available  to  all  industry  members  and 
other  interested  or  affected  parties  upon 
public  notice  whereby  they  were  afforded 
opportunity  to  present  their  views,  in¬ 
cluding  such  pertinent  information,  sug¬ 
gestions,  or  amendments  as  they  desired 
to  offer,  and  to  be  heard  in  the  premises. 
Pursuant  to  such  notice,  a  public  hear¬ 
ing  was  held  in  Washington,  D.  C.,  on 
June  16,  1958,  and  all  matters  there  pre¬ 
sented,  or  otherwise  received  in  the  pro¬ 
ceeding,  were  duly  considered  by  the 
Commission. 

Following  such  hearing,  and  upon  full 
consideration  of  the  entire  matter,  final 
action  was  taken  by  the  Commission 
whereby  it  approved  the  rules  as  herein¬ 
after  set  forth. 

The  rules  as  approved  become  opera¬ 
tive  thirty  (30)  days  after  the  date  of 
promulgation. 

The  rules.  These  rules  promulgated 
by  the  Commission  are  designed  to  foster 
and  promote  the  maintenance  of  fair 
competitive  conditions  in  the  interest  of 
protecting  industry,  trade,  and  the  pub¬ 
lic.  It  is  to  this  end,  and  to  the  exclusion 
of  any  act  or  practice  which  fixes  or  con¬ 
trols  prices  through  combination  or 
agreement,  or  which  unreasonably  re¬ 
strains  trade  or  suppresses  competition, 
or  otherwise  unlawfully  injures,  destroys, 
or  prevents  competition,  that  the  rules 
are  to  be  applied. 

Sec. 

34.0  Definitions. 

34.1  Deception  (general) . 

34.2  Deception  through  use  of  names. 

34.3  Substitution  of  products. 

34.4  Size  and  grade  designations. 

34.5  Deception  as  to  blooming,  fruiting,  or 

growing  ability. 

3j4.6  Misrepresenting  products  as  conform¬ 
ing  to  standard,  etc. 

34.7  False  claims  of  membership,  deceptive 
use  of  seals,  etc. 


Sec. 

34.8  Plants  collected  from  the  wild  state. 

34.9  Misrepresentation  as  to  character  of 

business. 

34.10  Deceptive  guarantees. 

34.11  Deceptive  “salesmen  wanted”  adver¬ 

tisements. 

34.12  Misrepresentation  with  respect  to  col¬ 

lection  of  accounts. 

34.13  Deception  as  to  origin  or  source  of  in¬ 

dustry  products. 

34.14  Exclusive  deals. 

34.15  Tie-in  sales — coercing  purchase  of  one 

product  as  a  prerequisite  to  the  pur¬ 
chase  of  other  products. 

34.16  Deceptive  pricing. 

34.17  Enticing  away  employees  of  com¬ 

petitors. 

34.18  Use  of  the  word  “free”. 

34.19  Use  of  lottery  schemes. 

34.20  Defamation  of  competitors  or  false 

disparagement  of  their  products. 

34.21  Prohibited  forms  of  trade  restraints 

(unlawful  price  fixing,  etc.) 

34.22  Prohibited  discrimination. 

34.23  Aiding  or  abetting  use  of  unfair  trade 

practices. 

Authority:  §§  34.0  to  34.23  Issued  under 
sec.  6,  38  Stat.  721;  15  U.  S.  C.  48.  Interpret 
or  apply  sec.  5,  38  Stat.  719,  as  amended;  15 
U.  S.  C.  45. 

§  34.0  Definitions — (a)  Industry  prod¬ 
ucts.  .  As  used  in  this  part,  the  term  “in¬ 
dustry  products”  includes  all  types  of 
trees,  small  fruit  plants,  shrubs,  vines, 
ornamentals,  herbaceous  annuals,  bien¬ 
nials  and  perennials,  bulbs,  corms, 
rhizomes,  and  tubers  which  are  offered 
for  sale  or  sold  to  the  general  public.  In¬ 
cluded  are  products  propagated  sexually 
or  asexually  and  whether  grown  in  a 
commercial  nursery  or  collected  from  the 
wild  state.  Such  products  are  custom¬ 
arily  used  for  outdoor  planting.  Not  in¬ 
cluded  are  florists’  or  greenhouse  plants 
solely  for  inside  culture  or  use  and  an¬ 
nual  vegetable  plants.  Likewise,  gladi¬ 
olus  bulbs  and  corms  are  excluded  inas¬ 
much  as  they  are  covered  by  trade 
practice  rules  promulgated  January  17, 
1952. 

(b)  Industry  members.  Any  person, 
firm,  corporation,  or  organization  en¬ 
gaged  in  the  sale,  offering  for  sale,  or  dis¬ 
tribution  in  commerce  of  industry  prod¬ 
ucts,  as  defined  above. 

(c)  Lining-out  stock.  Includes  all 
plant  material  coming  from  propagating 
houses,  beds,  or  frames,  and  young  ma¬ 
terial  such  as  seedlings  rooted  or  un¬ 
rooted  cuttings,  grafts  or  layers,  of 
suitable  size  to  transplant  either  in  the 
nursery  row  or  in  containers  for  “grow¬ 
ing  on.” 

(d)  Nursery-groum  stock.  Plants 
propagated  and  grown  under  cultivation, 
or  plants  transplanted  from  the  wild  and 
grown  under  cultivation  for  at  least  one 
full  growing  season. 

§  34.1  Deception  ( general ) .  (a)  It  is 
an  unfair  trade  practice  to  sell,  offer  for 
sale,  or  distribute  industry  products  by 
any  method,  or  under  any  circumstance 
or  condition,  which  has  the  capacity  and 
tendency  or  effect  of  deceiving  purchasers 
or  prospective  purchasers  as  to  quantity, 
size,  grade,  kind,  species,  age,  maturity, 
condition,  vigor,  hardiness,  number  of 
times  transplanted,  growth  ability, 
growth  characteristics,  rate  of  growth  or 
time  required  before  flowering  or  fruit¬ 
ing,  price,  origin  or  place  where  grown,  or 
in  any  other  material  respect. 


(b)  The  Inhibitions  of  this  sect, in 

shall  apply  to  every  type  of  advert? 
ment  or  method  of  representation* 
whether  in  newspaper,  periodical  2 
catalog,  circular,  by  tag,  label  br’ina? 
nia,  by  radio  or  television,  by  salesren* 
resentatives,  or  otherwise.  ‘  p' 

(c)  Among  practices  inhibited  by  th« 
foregoing  are  direct  or  indirect 

se  ntations: 

( 1 )  That  plants  have  been  propagated 
by  grafting  or  bud  selection  methcS* 
when  such  is  not  the  fact. 

(2)  That  industry  products  an- 
healthy,  will  grow  anywhere  without  S 
use  of  fertilizer,  or  will  survive  and  pro 
duce  without  special  care,  when  such  « 
not  the  fact. 

(3)  That  plants  will  bloom  the  year 
round,  or  will  bear  an  extraordta** 
number  of  blooms  of  unusual  size  or 
quality,  when  such  is  not  the  fact. 

(4)  That  an  industry  product  is  a 
new  variety,  when  in  fact  it  is  a  standard 
variety  to  which  the  industry  member 
has  given  a  new  name. 

(5)  That  an  industry  product  cannot 
be  purchased  through  usual  retail  out- 
lets,  or  that  there  are  limited  stocks 
available,  when  such  is  not  the  fact 

( 6 )  That  industry  products  offered  lor 
sale  will  be  delivered  in  time  for  the  not 
(or  any  specified)  seasonal  planting 
when  the  industry  member  is  aware  of 
factors  which  make  such  delivery  im¬ 
probable. 

(7)  That  the  appearance  of  an  Mm- 
try  product  as  to  size,  color,  contour, 
foliage,  bloom,  fruit  or  other  physical 
characteristic  is  normal  or  usual  wh en 
the  appearance  so  represented  is  in  fact 
abnormal  or  unusual. 

(8)  That  the  root  system  of  any  plant 
is  larger  in  depth  or  diameter  than  that 
which  actually  exists,  whether  accom¬ 
plished  by  excessive  packaging  material 
or  excessive  balling,  or  other  deceptire 
or  misleading  practice. 

( 9 )  That  bulblets  are  bulbs. 

(10)  That  an  industry  product  is  a 
rare  or  unusual  item  when  such  is  net 
the  fact.  LRulel] 

§  34.2  Deception  through  rue  4 
names,  (a)  In  the  sale,  offering  for  sale 
or  distribution  of  an  industry  product 
it  is  an  unfair  trade  practice  for  any  in¬ 
dustry  member  to  use  a  name  for  such 
product  which  has  the  capacity  and 
tendency  or  effect  of  deceiving  purchas¬ 
ers  or  prospective  purchasers  as  to  its 
true  identity. 

(b)  Subject  to  the  foregoing: 

( 1 )  When  an  industry  product  has  s 
generally  recognized  and  well-estab¬ 
lished  common  name,  It  is  proper  to  use 
such  name  as  a  designation  thereto, 
either  alone  or  in  conjunction  with  the 
correct  botanical  name  of  the  product 

(2)  When  an  industry  product  has* 
generally  recognized  and  well-estab¬ 
lished  common  name,  it  is  ai}  unfair 
trade  practice  for  an  industry  member 
to  adopt  and  use  a  new  name  for  the 
product  unless  such  new  name  is  imme¬ 
diately  accompanied  by  the  generally 
recognized  and  well-established  comm® 
name,  or  by  the  correct  botanical  name, 
or  by  a  description  of  the  nature  and 
properties  of  the  product  which  is  of 
sufficient  detail  to  prevent  coni usion  and 
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.  potion  of  purchasers  or  prospective 
purchasers  as  to  the  true  identity  of  the 

pf?3)UCWhen  an  industry  product  does 
not  have  a  generally  recognized  and 
well-established  common  name,  and  a 
name  other  than  the  correct  botanical 
name  of  the  product  is  applied  thereto, 
such  other  name  shall  be  immediately 
accompanied  by  either  the  correct  botan¬ 
ical  name  of  the  product,  or  a  descrip¬ 
tion  of  the  nature  and  properties  of  the 
product  which  is  of  sufficient  detail  as  to 
prevent  confusion  and  deception  of  pur¬ 
chasers  and  prospective  purchasers  as  to 
tbetrue identity  of  the  product. 

Non:  Industry  recommendation.  The  in¬ 
dustry  recommends  that  in  administering 
tills  rule  the  Commission  give  consideration 
to  the  use  of  plant  names  listed  in  horticul¬ 
tural  works  such  as  Hortus  Second,  1941, 
L.  H.  BaUey;  Manual  of  Cultivated  Plants, 
Rev.  Ed.  1949,  L.  H.  Bailey:  Standard  Cyclo¬ 
pedia  of  Horticulture,  2d  Ed.  1925  (with 
reissues),  L.  H.  Bailey;  Check  List  of  Native 
and  Naturalized  Trees  of  the  United  States, 
U.  S.  D.  A.  Agricultural  Handbook  41,  1953, 
B.  L.  Little;  Manual  of  Cultivated  Trees  and 
Shrubs  Hardy  in  North  America,  2d  Ed. 
1940,  A.  Rehder;  Native  Woody  Plants  of  the 
United  States,  U.  S.  D.  A.  Misc.  Publication 
80S,  1938,  W.  R.  Van  Dersal;  Standardized 
Plant  Names,  2d  Ed.  American  Joint  Com¬ 
mittee  on  Horticultural  Nomenclature,  1942; 
and  to  plant-name  listings  of  well-recog¬ 
nized,  nonprofit  horticultural  societies  and 
organizations,  such  as  the  American  Rose 
Society. 


[Rule  21 

S  34.3  Substitution  of  products.  With 
respect  to  industry  products  offered  for 
sale  by  an  industry  member,  it  is  an  un¬ 
fair  trade  practice  for  any  member  of 
the  industry: 

(a)  To  ship  or  deliver  industry  prod¬ 
ucts  which  do  not  conform  to  representa¬ 
tions  made  prior  to  securing  the  order  or 
to  specifications  upon  which  the  sale  is 
consummated,  without  advising  the  pur¬ 
chaser  of  the  substitution  and  obtaining 
his  consent  thereto  prior  to  making  ship¬ 
ment  or  delivery,  where  such  practice  has 
the  capacity  and  tendency  or  effect  of 
misleading  or  deceiving  purchasers  or 
prospective  purchasers;  or 

(b)  To  falsely  represent  the  reason  for 
making  a  substitution:  Provided,  how¬ 
ever,  That  nothing  in  this  section  is  in¬ 
tended  to  inhibit  the  shipment  of  prod¬ 
ucts  different  from  those  ordered,  prior 
to  obtaining  th£  purchaser’s  consent  to 
such  substitution,  when  the  order  is  re¬ 
ceived  by  the  industry  member  near  the 
close  of  the  planting  season  for  the  prod¬ 
ucts  ordered  and  the  substitution  in¬ 
volved  relates  but  to  a  product  or  prod¬ 
ucts  the  total  price  of  which  is  compara¬ 
tively  small,  and  when: 

(1)  At  the  commencement  of  the 
planting  season  for  the  products  ordered 
the  industry  member  had  a  supply  of 
such  products  sufficient  to  meet  normal 
and  reasonably  expected  orders  therefor, 
and  such  supply  has  been  exhausted;  and 

(2)  The  products  substituted  are  of 
similar  variety  and  of  equal  or  greater 
value  to  those  ordered  by  the  purchaser 
and  no  additional  charge  is  made  there¬ 
for;  and 

(3)  Notice  of  the  substitution,  with 
adequate  identification  of  the  substituted 
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item  or  items,  and  with  commitment  of 
the  industry  member  to  refund  any  pur¬ 
chase  price  received  for  the  substituted 
products  if  such  products  are  not  ac¬ 
ceptable  to  the  purchaser  and  to  com¬ 
pensate  the  purchaser  for  any  expense 
involved  in  the  return  of  the  substituted 
products  if  refund  is  conditioned  on  the 
return  thereof,  is  given  the  purchaser 
at  the  time  of  his  receipt  of  such 
(Products; 

And  provided  further.  That  nothing  in 
this  section  is  to  be  construed  as  sanc¬ 
tioning  the  dissemination  of  an  adver* 
tisement  of  an  industry  product  or 
products  or  the  personal  solicitation  of 
orders  therefor  unless  at  the  time  of 
such  dissemination  or  solicitation  the 
industry  member  has  a  supply  of  such 
product  or  "products  sufficient  to  meet 
normal  and  reasonably  expected  orders 
therefor.  [Rule  31 

§  34.4  Size  and  grade  designations. 

(a)  In  the  sale,  offering  for  sale,  or  dis¬ 
tribution  of  industry  products,  it  is  an 
unfair  trade  practice  for  an  industry 
member  to  use  any  term,  designation, 
number,  letter,  mark  or  symbol,  as  a  size 
or  grade  designation  for  any  industry 
product  in  a  manner  or  under  any  cir¬ 
cumstance  having  the  capacity  and  tend¬ 
ency  or  effect  of  deceiving  purchasers  or 
prospective  purchasers  with  respect  to 
the  actual  size  or  grade  of  such  products. 

(b)  Under  this  section  industry  mem¬ 
bers  offering  lining-out  stock  for  sale 
shall  specify  conspicously  and  accurately 
the  size  and  age  of  such  stock  when 
failure  to  do  so  has  the  capacity  and 
tendency  or  effect  of  deceiving  purchas¬ 
ers  or  prospective  purchasers. 


each  year,  or  to  produce  crops  in  un¬ 
favorable  climatic  regions;  or 

(c)  To  bear  fruit  through  self-pollini- 
zation;  or 

(d)  To  grow,  flourish,  and  survive 
irrespective  of  the  climatic  conditions, 
the  care  exercised  in  or  after  planting,  or 
the  soil  characteristics  of  the  locality  in 
which  they  are  to  be  planted. 

Note  1:  Under  this  section,  when  flower 
bulbs  are  of  such  Immaturity  as  not  reason¬ 
ably  to  be  expected  to  bloom  and  flower  the 
first  season  of  their  planting,  such  fact  shall 
be  clearly  and  conspicuously  disclosed  In  aU 
advertisements  and  sales  promotional  litera¬ 
ture  relating  to  such  products:  Provided, 
however.  That  such  disclosure  need  not  be 
made  when  sales  are  confined  to  nurseries 
and  commercial  growers  for  their  use  as 
planting  stock. 

Note  2 :  Under  this  section,  in  order  to 
avoid  deception  of  purchasers  and  prospec¬ 
tive  purchasers  thereof,  when  rose  bushes 
have  been  used  in  a  greenhouse  for  the  com¬ 
mercial  production  of  cut  flowers,  they  shall 
be  tagged  or  labeled  so  as  to  clearly,  ade¬ 
quately  and  conspicuously  disclose  such  fact, 
and  such  tags  and  labels  shall  be  so  attached 
thereto  as  to  remain  thereon  until  consum- 
.  matlon  of  consumer  sale.  A  similar  dis¬ 
closure  shall  be  made  in  all  advertising  and 
sales  promotional  literature  relating  to  such 
produtcs.  And  when,  by  reason  of  such  pre¬ 
vious  greephouse-Aise  or  their  condition  at 
the  time  of  removal  therefrom  or  their  han¬ 
dling  during  car  subsequent  thereto,  there 
Is  probability  that  such  rose  bushes  will  not 
satisfactorily  thrive  and  product  flowers 
when  replanted  outdoors,  or  will  satisfac¬ 
torily  thrive  and  produce  flowers  outdoors 
only  If  given  special  treatment  and  attention 
during  and  after  their  replanting,  such  fact 
shall  also  be  clearly,  conspicuously  and  non- 
deceptlvely  disclosed  In  close  conjunction 
with,  and  In  the  same  manner  as,  the  afore¬ 
said  required  disclosure  that  such  products 


(C)  Nothing  in  this  section  is  to  be—  have  been  used  in  a  greenhouse  for  the  com* 
construed  as  inhibiting  the  designation  merciai  production  of  cut  flowers, 
of  the  size  or  grade  of  an  industry  prod-  [Rule  5] 


uct  by  use  of  a  size  or  grade  designation 
for  which  a  standard  has  been  estab¬ 
lished  which  is  generally  recognized  in 
the  industry  when  the  identity  of  such 
standard  is  conjunctively  disclosed,  the 
product  qualifies  for  the  designation 
under  such  standard,  and  no  deception 
of  purchasers  or  prospective  purchasers 
results  in  the  use  of  such  designation. 

Note:  It  is  the  consensus  of  the  industry 
that  the  grade  and  size  standard  set  forth  In 
American  Standard  For  Nrrsery  Stock,  as 
revised  April  15. 1956,  and  approved  by  Amer¬ 
ican  Standards  Association,  Inc.,  is  generally 
recognized  in  the  industry,  and  that  use  of 
the  size  and  grade  designations  therein  set 
forth,  in  accordance  with  the  requirements 
of  the  standard  for  the  designations,  in  the 
marketing  of  industry  products  to  which 
such  standard  relates,  will  prevent  deception 
and  confusion  of  purchasers  and  prospective 
purchasers  of  such  products. 

[Rule  4] 

§  34.5  Deception  as  to  blooming, 
fruiting,  or  growing  ability.  In  the  sale, 
offering  for  sale,  or  distribtuion  of  in¬ 
dustry  products,  it  is  an  unfair  trade 
practice  for  any  industry  member  to  de¬ 
ceive  purchasers  or  prospective  purchas¬ 
ers  as  to  the  ability  of  such  products: 

(a)  To  bloom,  flower,  or  fruit  within  a 
specified  period  of  time ;  or 

(b)  To  produce  crops  within  a  specified 
period  of  time,  or  to  give  multiple  crops 


§  34.6  Misrepresenting  products  as 
conforming  to  standard,  etc. .  In  con¬ 
nection  with  the  sale  or  offering  for 
sale  of  industry  products,  it  is  an  unfair 
trade  practice  to  represent,  through  ad¬ 
vertising  or  otherwise: 

(a)  That  any  product  of  the  industry 
conforms  to  the  requirements  of  any 
standard  recognized  in  or  applicable  to 
the  industry,  when  such  is  not  the  fact; 
or 

(b)  That  an  industry  product  con¬ 
forms  to  the  requirements  of  any 
standard  when  (1)  no  such  standard 
exists,  or  (2)  no  disclosure  of  the  identity 
of  the  standard  is  made,  or  (3)  when 
the  product  does  not  in  fact  conform  to 
the  requirements  of  the  identified 
standard. 

Note:  Among  the  types  of  misrepresenta¬ 
tion  Inhibited  by  this  section  Is.  the  practise 
of  claiming  that  an  industry  product  has 
been  approved  by  a  governmental  authority 
Or  private  agency,  when  In  fact  the  product 
has  not  been  so  approved. 

[Rule  6] 

§  34.7  False  claims  of  membership, 
deceptive  use  of  seals,  etc.  In  the  sale, 
offering  for  sale,  or  distribution  of  in¬ 
dustry  products,  it  is  an  unfair  trade 
practice  for  any  industry  member: 
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(a)  To  represent  or  claim  falsely  that 
he  is  a  member  of  any  association  or 
other  organization;  or 

(b)  To  use  the  seal  or  other  insignia 
of  any  association  or  organization  with¬ 
out  the  authorization  of  sifch  association 
or  organization;  or 

(c)  To  use  any  seal  or  Insignia  which 
is  of  such  form  or  design,  or  contains 
such  wording  as  to  simulate  the  seals  or 
insignia  which  are  issued  by  an  associ¬ 
ation  or  organization  for  use  by  its 
members — 

when  such  representation,  claim,  or  use 
has  the  capacity  and  tendency  or  effect 
of  misleading  or  deceiving  purchasers  or 
prospective  purchasers  in  any  material 
respect.  [Rule  71 

S  34.8  Plants  collected  from  the  wild 
state.  It  is  an  unfair  trade  practice  to 
sell,  offer  for  sale,  or  distribute  industry 
products  collected  from  the  wild  state 
without  disclosing  that  they  were  col¬ 
lected  from  the  wild  state:  Provided, 
however.  That  if  collected  plants  are 
grown  in  the  nursery  row  for  at  least 
one  growing  season  before  being  mar¬ 
keted,  such  disclosure  is  not  required. 
tiRule  81 

§  34.9  Misrepresentation  as  to  char¬ 
acter  of  business,  (a)  In  the  sale,  offer¬ 
ing  for  sale,  or  distribution  of  industry 
products,  it  is  an  unfair  trade  practice 
for  any  industry  member  to  represent 
or  imply  that  he  is  a  grower  or  propa¬ 
gator  of  such  products  or  any  portion 
thereof,  or  that  he  has  any  other  experi¬ 
ence  or  qualification  either  relating  to 
the  growing  or  propagation  of  such 
products  or  which  enables  him  to  be  of 
assistance  to  purchasers  or  prospective 
purchasers  in  the  selection  by  them  of 
the  kinds  or  types  of  products  or  the 
r  placement  thereof  when  such  is  not  the 
fact,  or  in  any  other  manner  to  mis¬ 
represent  the  character,  nature,  or  extent 
of  his  business. 

Note:  Among  practices  subject  to  the  in¬ 
hibitions  of  this  section  are  representations 
by  an  industry  member  to  the  effect  that  he 
is  a  landscape  achitect  when  his  training, 
experience,  and  knowledge  do  not  qualify 
him  for  such  representation. 

(b)  It  is  also  an  unfair  trade  practice 
for  an  industry  member  to  use  the  word 
“guild”,  “club”,  “association”,  “council”, 
“society”,  “foundation”,  or  any  other 
word  of  similar  import  or  meaning,  as 
part  of  a  trade  name,  or  otherwise,  in 
such  a  manner  or  under  such  circum¬ 
stances  as  to  indicate  or  imply  that  his 
business  is  other  than  a  commercial 
enterprise  operated  for  profit,  unless 
such  be  true  in  fact,  or  so  as  to  deceive 
purchasers  or  prospective  purchasers  in 
>  any  other  material  respect.  [Rule  91 

§  34.10  Deceptive  guarantees,  (a)  It 
is  an  unfair  trade  practice  to  represent, 
in  advertising  or  otherwise,  that  a  nurs¬ 
ery  product  is  “guaranteed”  unless  the 
nature  and  extent  of  such  guarantee  is 
conjunctively  disclosed  and  without  de¬ 
ceptively  minimizing  the  terms  and  con¬ 


ditions  relating  to  the  obligations  of  the 
guarantor. 

(b)  It  is  also  an  unfair  trade  practice 
to  use  or  cause  to  be  used  any  guarantee 
in  which  the  obligations  of  the  guarantor 
are  impracticable  of  fulfillment,  or  in 
respect  to  which  the  guarantor  fails  or 
refuses  to  observe  his  liabilities  there¬ 
under.  [Rule  101 

§  34.11  Deceptive  “salesmen  wanted ” 
advertisements.  In  connection  with  the 
promotion  or  the  sale  of  industry  prod¬ 
ucts,  it  is  an  unfair  trade  practice  for  an 
industry  member  to  use  or  cause  to  be 
used  any  advertisement  which,  directly 
or  by  implication,  is  false,  misleading,  or 
deceptive  concerning: 

(a)  The  salary,  commission,  income, 
earnings,  or  other  form  of  remuneration 
which  agents,  canvassers,  solicitors,  sales 
representatives,  or  sales-contact  per¬ 
sonnel  may  expect  to  receive ;  or 

(b)  The  opportunities  to  become  a 
local  manager,  district  supervisor,  field 
representative,  or  to  start  in  an  estab¬ 
lished  nursery  or  landscape  business ;  or 

(c)  Any  form  of  inducement  which 
leads  the  prospective  salesman  to  believe 
he  will  be  employed  as  anything  other 
than  a  commission  agent.  [Rule  111 

§  34.12  Misrepresentation  with  re¬ 
spect  to  collection  of  accounts.  It  is  an 
unfair  trade  practice  for  an  industry 
member  to  use  collection  letters,  notices, 
forms,  or  other  communications  pur¬ 
porting  to  emanate  from  his  “legal  de¬ 
partment,”  when  in  fact  he  does  not 
maintain  a  legal  department  for  the 
collection  of  accounts;  or  to  use  the 
names  of  fictitious  or  nonexisting  col¬ 
lection  agencies,  or  to  represent  that 
collection  offices  set  up  by  him  are  in¬ 
dependent,  bona  fide  collection  agencies, 
or  to  use  simulated  legal  forms  or  other 
intimidating,  threatening  or  deceptive 
methods  to  induce  payment.  [Rule  121 

§  34.13  Deception  as  to  origin  or 
source  of  industry  products,  (a)  It  is  an 
unfair  trade  practice  to  sell,  offer  for 
sale,  or  advertise  an  industry  product 
under  any  representation  which  has  the 
capacity  and  tendency  or  effect  of  de¬ 
ceiving  purchasers  or  prospective  pur¬ 
chasers  as  to  the  origin  or  source  of  such 
product  (e.  g.,  by  use  of  the  term 
“Holland”  to  describe  bulbs  which  were 
grown  in  the  U.  S.  A.) :  Provided,  how¬ 
ever,  That  when  a  plant  has  an  accepted 
common  name  which  incorporates  a 
geographical  term  and  such  term  has 
lost  its  geographical  significance  as  so 
Used,  the  mere  use  of  such  common 
name  does  not  constitute  a  misrepresen¬ 
tation  as  to  source  or  origin  (e.  g.,  “Colo¬ 
rado  Blue  Spruce,”  “Arizona  Cypress,” 
“Black  Hills  Spruce,”  “California  Privet,” 
“Japanese  Barberry,”  etc.). 

(b)  It  is  also  an  unfair  trade  practice 
to  advertise,  sell,  or  offer  for  sale  an  in¬ 
dustry  product  of  foreign  origin  without 
adequate  and  nondeceptive  disclosure  of 
the  name  of  the  foreign  country  from 
which  it  came,  where  the  failure  to  make 
such  disclosure  has  the  capacity  and 


tendency  or  effect  of  deceiving  pm., 
chasers  or  prospective  purchaser*' 
[Rule  131 

§34.14  Exclusive  deals.  It  is  an  unfair 
trade  practice  for  any  member  of  the  in. 
dustry  engaged  in  commerce,1  in  the 
course  of  such  commerce,  to  make  a  sale 
or  contract  for  sale  of  any  industry 
product,  for  use,  consumption,  or  resale 
within  any  place  under  the  jurisdiction 
of  the  United  States,  or  fix  a  price 
charged  therefor,  or  discount  from,  or 
rebate  upon,  such  price,  on  the  condition, 
agreement,  or  understanding  that  the 
purchaser  thereof  shall  not  use  or  deal 
in  the  goods  of  a  competitor  or  competi. 
tors  of  the  seller,  where  the  effect  of 
such  sale  or  contract  for  sale,  or  such 
condition,  agreement,  or  understand^. 
may  be  substantially  to  lessen  compel 
tion  or  tend  to  create  a  monopoly  in  any 
line  of  commerce.  [Rule  14] 

§  34.15  Tie-in  sales;  coercing  purchase 
of  one  product  as  a  prerequisite  to  the 
purchase  of  other  products.  The  prac¬ 
tice  of  coercing  the  purchase  of  one  or 
more  products  as  a  prerequisite  to  the 
purchase  of  one  or  more  other  products, 
where  the  effect  may  be  substantiallj 
to  lessen  competition  or  tend  to  create 
a  monopoly  or  unreasonably  to  restrain 
trade,  is  an  unfair  trade  practice.  [Rule 
151 

§  34.16  Deceptive  pricing,  (a)  If  is 
an  unfair  trade  practice  to  represent,  in 
advertising  or  otherwise,  that  the  price  of 
an  industry  product  has  been  reduced 
from  a  price  which,  in  fact,  is  a  fictitious 
price;  or  that  the  price  is  a  wholesale, 
introductory,  or  special  price,  when  it  is 
in  fact  the  regular  selling  price  of  the 
product;  or  that  the  regular  price  of  a 
product  is  higher  than  is  actually  the 
fact;  or  otherwise  to  represent  falsely  or 
deceptively  the  past  or  current  price  of 
an  industry  product. 

(b)  It  is  also  an  unfair  trade  practice 
to  make  a  comparison,  in  advertising  or 
otherwise,  between  the  price  of  an  in¬ 
dustry  product  offered  for  sale  and  the 
price  of  a  comparable  industry  product 
obtainable  from  competitive  sources, 
unless  the  comparison  is  made  in  the 
same  grade  and  size  of  product  and  in  the 
same  general  market  area,  or  unless  the 
differences  in  grade,  size,  and  market 
area  are  clearly  stated.  [Rule  161 

§  34.17  Enticing  away  employees  of 
competitors.  It  is  an  unfair  trade  prac¬ 
tice  for  any  member  of  the  industry  wil- 


1  As  used  In  this  section,  the  word  "com¬ 
merce”  means  “trade  or  commerce  among 
the  several  States  and  with  foreign  nation, 
or  between  the  District  of  Columbia  or  any 
Territory  of  the  United  States  and  any  State, 
Territory,  or  foreign  nation,  or  between  any 
Insular  possessions  or  other  places  under  the 
jurisdiction  of  the  United  States,  or  betweet 
any  such  possession  or  place  and  any  State 
or  Territory  of  the  United  States  or  the  DU- 
trict  of  Columbia  or  any  foreign  nation,  or 
within  the  District  of  Columbia  or  any  Terri¬ 
tory  or  any  insular  possession  or  other  place 
under  the  Jurisdiction  of  the  United  State*.’ 
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^llv  to  entice  away  employees  or  sales- 
personnel  of  competitors  with 
Jhe  intent  and  effect  of  thereby  unduly 
hampering  or  injuring  competitors  in 
Er  business  and  destroying  or  sub¬ 
stantially  lessening  competition;  pro¬ 
vided  that  nothing  in  this  section  shall 
be  construed  as  prohibiting  such  persons 
from  seeking  more  favorable  employ¬ 
ment  or  as  prohibiting  employers  from 
hiring  or  offering  employment  to  em¬ 
ployees  of  a  competitor  in  good  faith  and 
not  for  the  purpose  of  inflicting  injury 
on  such  competitor.  [Rule  17] 

§34.18  Use  of  the  word  ‘‘free/’  In 
connection  with  the  sale,  offering  for 
sale,  or  distribution  of  industry  products, 
it  is  an  unfair  trade  practice  to  use  the 
word  “free,”  or  any  other  "Word  or  words 
of  similar  import,  in  advertisements  or 
in  other  offers  to  the  public,  as  descrip¬ 
tive  of  an  article  of  merchandise,  or  serv¬ 
ice,  which  is  not  an  unconditional  gift, 
under  the  following  circumstances: 

(a)  When  all  the  conditions,  obliga¬ 
tions,  or  other  prerequisites  to  the  re¬ 
ceipt  and  retention  of  the  “free”  article 
of  merchandise  or  service  offered  are  not 
clearly  and  conspicuously  set  forth  at  the 
outset  so  as  to  leave  no  reasonable  prob¬ 
ability  that  the  terms  of  the  offer  will 
be  misunderstood;  and,  regardless  of 
such  disclosure: 

(b)  When,  with  respect  to  any  article 
of  merchandise  required  to  be  purchased 
in  order  to  obtain  the  “free”  article  or 
service,  the  offerer  (1)  increases  the 
ordinary  and  usual  price  of  such  article 
of  merchandise,  or  (2)  reduces  its  qual¬ 
ity,  or  (3)  reduces  the  quantity  or  size 
thereof. 

Non::  The  disclosure  required  by  paragraph 
(a)  of  this  section  shall  appear  in  close  con¬ 
junction  with  the  word  “free”  (or  other  word 
or  words  of  similar  import)  wherever  such 
word  first  appears  in  each  advertisement  or 
offer.  A  disclosure  in  the  form  of  a  footnote, 
to  which  reference  is  made  by  use  of  an 
asterisk  or  other  symbol  placed  next  to  the 
word  “free,”  will  not  be  regarded  as  com¬ 
pliance.  V 

[Rule  18]  - 

§  34.19  Use  of  lottery  schemes.  The 
offering  or  giving  of  prizes,  premiums,  or 
gifts  in  connection  with  the  sale  or  dis¬ 
tribution  of  industry  products,  or  as  an 
inducement  thereto,  by  any  method 
•  which  involves  a  lottery  or  scheme  of 
chance,  and  the  sale  or  distribution  of 
industry  products  by  any  method  or  plan 
which  involves  a  lottej-y  or  scheme  of 
chance,  are  unfair  trade  practices. 
[Rule  19] 

§  34.20  Defamation  of  competitors  or 
false  disparagement  of  their  products. 
It  is  an  unfair  trade  practice  to  defame 
competitors  by  falsely  imputing  to  them 
dishonorable  conduct,  inability  to  per¬ 
form  contracts,  questionable  credit 
standing,  or  by  other  false  representa¬ 
tions,  or  the  false  disparagement  of  com¬ 
petitors’  products  in  any  respect,  or  of 
their  business  methods,  selling  prices, 
values,  credit  terms,  policies,  or  services. 
[Rule  20] 
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§  34.21  Prohibited  forms  of  tfade  re¬ 
straints  (.unlawful  price  fixing,  etc.)  • 
It  is  an  unfair  trade  practice  for  any 
member  of  the  industry,  either  directly 
or  indirectly,  to  engage  in  any  planned 
common  course  of  action,  or  to  enter  into 
or  take  part  in  any  understanding,  agree¬ 
ment,  combination,  or  conspiracy,  with 
one  or  more  members  of  the  industry,  or 
with  any  other  person  or  persons,  to  fix  / 
or  maintain  the  price  of  any  goods  or 
otherwise  unlawfully  to  restrain  trade; 
or  to  use  any  form  of  threat,  intimida¬ 
tion,  or  coercion  to  induce  any  member 
of  the  industry  or  other  person  or  per¬ 
sons  to  engage  in  any  such  planned 
common  course  of  action,  or  to  become 
a  party  to  any  such  understanding, 
agreement,  combination,  or  conspiracy. 
[Rule  21] 

§  34.22  Prohibited  discrimination 1 — 
(a)  Prohibited  discriminatory  prices,  re¬ 
bates,  refunds,  discounts,  credits,  etc., 
which  effect  unlawful  price  discrimina¬ 
tion.  It  is  an  unfair  trade  practice  for 
any  member  of  the  industry  engaged  in 
commerce,  in  the  course  of  such  com¬ 
merce,  to  grant  or  allow,  secretly  or 
openly,  directly  or  indirectly,  any  rebate, 
refund,  discount,  credit,  or  other  form  of 
price  differential,  where  such  rebate,  re¬ 
fund,  discount,  credit,  or  other  form  of 
price  differential,  effects  a  discrimina¬ 
tion  in  price  between  different  purchas¬ 
ers  of  goods  of  like  grade  and  .quality, 
where  either  or  any  of  the  purchases  in¬ 
volved  therein  are  in  commerce,  and 
where  the  effect  thereof  may  be  substan¬ 
tially  to  lessen  competition  or  tend  to 
create  a  monopoly  in  any  line  of  com¬ 
merce,  or  to  injure,  destroy,  or  prevent 
competition  with  any  person  who  either 
grants, or  knowingly  receives  the  benefit 
of  such  discrimination,  or  with  custom¬ 
ers  of  either  of  them:  Provided,  however: 

(1)  That  the  goods  involved  in  any 
such  transaction  are  sold  for  use,  con¬ 
sumption,  or  resale  within  any  place 
under  the  jurisdiction  of  the  United 
StateS,  and  are  not  purchased  by  schools, 
colleges,  universities,  public  libraries, 
churches,  hospitals,  and  charitable  insti- 


• 1  See  footnote  on  p.  4806. 

8  The  Inhibitions  of  this  section  are  sub¬ 
ject  to  Public  Law  542,  approved  July  14, 
1952,  66  Stat.  632  (the  McGuire  Act)  which 
provides  that  with  respect  to  a  commodity 
which  bears,  or  the  label  or  container  of 
which  bears,  the  trade-mark,  brand,  or1  name 
of  the  producer  or  distributor  of  such  com¬ 
modity  and  which  is  in  free  and  open  com¬ 
petition  with  commodities  of  the' same  gen¬ 
eral  class  produced  or  distributed  by  others, 
a  seller  of  such  a  commodity  may  enter  into 
a  contract  or  agreement  with  a  buyer  thereof 
which  establishes  a  minimum  or  stipulated 
price  at  which  such  commodity  may  be  re¬ 
sold  by  such  buyer  when  such  contract  or 
agreement  is  lawful  as  applied  to  intrastate 
transactions  under  the  laws  of  the  State,  Ter¬ 
ritory,  or  territorial  jurisdiction  in  which  the 
resale  is  to  be  made  or  to  which  the  com¬ 
modity  is  to  be  transported  for  such  resale, 
and  when  such  contract  or  agreement  is  not 
between  manufacturers,  or  between  whole¬ 
salers,  or  between  brokers,  or  between  factors, 
or  between  retailers,  or  between  persons, 
firms,  or  corporations  in  competition  with 
each  other. 
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tutions  not  operated  for  profit,  as  sup¬ 
plies  for  their  own  use. 

(2)  That  nothing  contained  in  this 
paragraph  shall  prevent  differentials 
which  make  only  due  allowance  for  dif¬ 
ferences  in  the  cost  of  manufacture,  sale, 
or  delivery  resulting  from  the  differing 
methods  or  quantities  in  which  such 
commodities  are  to  such  purchasers  sold 
or  delivered. 

(3)  That  nothing  contained  in  this 
section  shall  prevent  persons  engaged  in 
selling  goods,  wares,  or  merchandise  in 
commerce  from  selecting  their  own  cus¬ 
tomers  in  bona  fide  transactions  and  not 
in  restraint  of  trade. 

(4)  That  nothing  contained  in  this 
paragraph  shall  prevent  price  changes 
from  time  to  time  where  made  in  re¬ 
sponse  to  changing  conditions  affecting 
the  market  for  or  the  marketability  of 
the  goods  concerned,  such  as  but  not 
limited  to  obsolescence  of  seasonal  goods, 
distress  sales  under  court  process,  or  sales 
in  good  faith  in  discontinuance  of  busi¬ 
ness  in  the  goods  concerned. 

(5)  That  nothing  contained  in  this 
section  shall  prevent  the  meeting  in  good 
faith  of  an  equally  low  price  of  a  com¬ 
petitor,  or  the  services  or  facilities 
furnished  by  a  competitor.  (See  para¬ 
graphs  (c)  and  (d)  of  this  section.) 

(b)  Prohibited  brokerage  and  com¬ 
missions.  It  is  an  unfair  trade  practice 
for  any  member  of  the  industry  engaged 
in  commerce,  in  the  course  of  such  com¬ 
merce,  to  pay  or  grant,  or  to  receive  or 
accept,  anything  of  value  as  a  commis¬ 
sion,  brokerage,  or  other  compensation, 
or  any  allowance  or  discount  in  lieu 
thereof,  except  for  services  rendered  in 
connection, with  the  sale  or  purchase  of 
goods,  wares,  or  merchandise,  either  to 
the  other  party  to  such  transaction  or  to 
an  agent,  representative,  or  other  inter¬ 
mediary  therein  where  siich  intermedi¬ 
ary  is  acting  in  fact  for  or  in  behalf,  or 
is  subject  to  the  direct  or  indirect  con¬ 
trol,  of  any  party  to  such  transaction 
other  than  the  person  by  whom  such 
compensation  is  so  granted  or  paid. 

(c)  Prohibited  advertising  or  promo¬ 
tional  allowances,  etc.  It  is  an  unfair 
trade  practice  for  any  member  of  the 
industry  engaged  in  commerce  to  pay  or 
contract  for  the  payment  of  advertising 
or  promotional  allowances  or  any  other 
thing  of  value  to  or  for  the  benefit  of  a 
customer  of  such  member  in  the  course 
of  such  commerce  as  compensation  or  in 
consideration  for  any  services  or  facili¬ 
ties  furnished  by  or  through  such  cus¬ 
tomer  in  connection  with  the  processing, 
handling,  sale,  or  offering  for  sale  of  any 
products  or  commodities  manufactured, 
sold,  or  offered  for  sale  by  such  member, 
unless  such  payment  or  consideration  is 
available  on  proportionally  equal  terms 
to  all  other  fcustomers  competing  in 
the  distribution  of  such  products  or 
commodities. 

(d)  Prohibited  discriminatory  services 
or  facilities.  It  is  an  unfair  trade  prac¬ 
tice  for  any  member  of  the  industry  en¬ 
gaged  in.  commerce  to  discriminate  in 
favor  of  one  purchaser  against  another 
purchaser  or  purchasers  of  a  commodity 
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bought  for  resale,  with  or  without  proc¬ 
essing,  by  contracting  to  furnish  or  fur¬ 
nishing,  or  by  contributing  to  the  fur¬ 
nishing  of,  any  services  or  facilities 
connected  with  the  processing,  handling, 
sale,  or  offering  for  sale  of  such  com¬ 
modity  so  purchased  upon  terms  not 
accorded  to  all  competing  purchasers  on 
proportionally  equal  terms. 

(e)  Inducing  or  receiving  an  illegal 
discrimination  in  price.  It  is  an  unfair 
trade  practice  for  any  member  of  the 
industry  engaged  in  commerce  in  the 
course  of  such  commerce,  knowingly  to 
induce  or  receive  a  discrimination  in 
price  which  is  prohibited  by  the  fore¬ 
going  provisions  of  this  section. 

(f)  Purchases  by  U.  S.  Government; 
applicability  of  Robinson-Patman  Anti- 
discrimination  Act  to  same.  In  an 
opinion  submitted  to  the  Secretary  of 
War  under  date  of  December  28,  1936, 
the  U.  S.  Attorney  General  advised  that 
the  Robinson-Patman  Antidiscrimina¬ 
tion  Act  “is  not  applicable  to  Govern¬ 
ment  contracts  for  supplies.”  (38  Opin¬ 
ions,  Attorney  General  539.)  [Rule  22] 

§  34.23  Aiding  or  abetting  use  of  un¬ 
fair  trade  practices.  It  is  an  unfair 
trade  practice  for  any  person  to  aid, 
abet,  coerce,  or  induce  another,  directly 
or  indirectly,  to  use  or  promote  the  use 
of  any  unfair  trade  practice  specified  in 
this  part.  [  Rule  23  ] 

Issued:  June  25, 1958. 

Promulgated  by  the  Federal  Trade 
Commission  June  28,  1958.' 

[seal]  Robert  M.  Parrish, 

Secretary. 

[P.  R.  Doc.  58-4935;  Piled,  June  27,  1958; 

8:49  a.  m.] 


Dept,  of 
Com¬ 
merce 
Schedule 
B  No. 


Processing 
code  and 
related 
commod¬ 
ity  group 


GLV 

dollar 
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dated 

license 

re¬ 

quired 


Commodity 


Carbon  or  graphite  products  (natural  and  arti¬ 
ficial): 

Graphite  greases  and  lubricants,  petroleum 
base  (formerly  648098)  (2). 17 
Copper  ores,  concentrates,  matte,  and  other  un¬ 
refined  copper  (copper  content)  (formerly 
640100). » 

Nickel  ore,  concentrates,  and  matte  (formerly 
654501  ).» 

Nickel  metal  in  ingots,  bars,  rods,  and  other 
crude  forms,  and  scrap,  except  spent  nickel 
catalyst  (see  §  399.2,  Interpretations  10  and  12) 
(formerly  654502)  (1).*  « 

Nickel  alloy  metal  scrap.  (Specify  percentage 
of  each  alloying  element,  or  the  recognized 
standard  commercial  brand  or  trade  name.) 
(See  §  399.2,  Interpretations  10  and  12.)  (For¬ 
merly  654502.)  (2).*  » 

Nickel  alloy  metals  in  ingots,  bars,  rods,  and 
other  crude  forms.  (Report  nickel-silver  in 
64400-64490.)  (Formerly  654502.)  (3).  >  « 
Nickel  and  nickel  alloy  metal  sheets,  plates,  and 
strip.  (Report  nickel-silver  in  64400-64490.) 
(Formerly  654504.) « 

Nickel-chrome  electric  resistance  wire,  except 
insulated.  (Report  insulated  wire  in  70972- 
70995.)  (Formerly  654508.)  *» 

Nickel  catalysts  (formerly  619950) .« . 

Nickel  and  nickel  alloys  in  semifabricated  forms, 
n.  e.  c.  (Specify  by  name  and  nickel  content.) 
(Report  cupro-nickel  wire  in  64571.)  (For¬ 
merly  654519.)  11 

Nickel-bearing  cobalt  scrap  metal  (include  alloy 
steel  scrap  containing  5  percent  or  more  cobalt 
by  weight) .  (Specify  percentage  of  each  alloy¬ 
ing  element,  or  the  recognized  standard  com¬ 
mercial  brand  or  trade  name.)  (See  §  399.2, 
Interpretations  10  and  12.)  ( Formerly  664526.) 
(3)  >» 

Other  cobalt-bearing  scrap  metal  (include  alloy 
steel  scrap  containing  5  percent  or  more  cobalt 
by  weight).  (See  §  399.2,  Interpretations  10 
and  12.)  (Formerly  664526.)  (4)  ** 
Molybdenum  ores  and  concentrates  (molybde¬ 
num  content)  (formerly  664550).  >• 

Welding  sets,  n.  e.  c.,  and  parts: 

3-phase  resistance  welding  sets  (formerly 
701032). » 

Parts  specially  fabricated  for  3-phase  type 
resistance  welding  sets  (formerly  709998).* 
Electronic  equipment,  n.  e.  c.,  and  parts: 
Electron  tubes  and  parts: 

Electron  tubes,  n.  e.  c„  except  rectifier  bulbs 
for  automotive  battery  chargers.  (Specify 
type  numbers  and  quantity  of  each  type.) 
(Formerly  707830.)  (4)  <•» 

Electrical  apparatus,  n.  e.  c.,  and  parts,  n.  e.  c.: 
Parts,  n.  e.  c.,  specially  fabricated  for  belt-type 
>  electrostatic  generators  (Van  de  Graafl  ma¬ 
chines)  (formerly  709998).  (2)1 
Construction  and  maintenance  equipment, 
n.  e.  c.,  and  specially  fabricated  parts  and 
accessories,  n.  e.  c.: 

Parts  and  accessories,  n.  e.  e.,  specially  fabri¬ 
cated  for  off-the-road  haulers  (trucks),  hav¬ 
ing  front  and  rear  axle  drive.  (1)M  71 
Parts  and  accessories,  n.  e.  c.,  specially  fabri¬ 
cated  for  other  ofl-the-road  haulers  (trucks, 
wagons  and  trailers)  and  chassis  therefor 
included  on  the  Positive  List  under  Sched¬ 
ule  B  No.  72227.  (Specify  rated  axle  capacity 
of  haulers  for  which  parts  are  intended.) 
(Formerly  722045.)  (1)'«» 

Separators  and  collectors,  industrial  process 
type,  n:  e.  c.,  and  specially  fabricated  acces¬ 
sories  and  parts,  n.  e.  c.: 

Drum  filters,  vapor-tight,  and  specially  fab¬ 
ricated  parts,  n.  e.  c.  (formerly  775049) .  (6)  •• 
Nuclear  i*adiation  detection  and  measuring  in¬ 
struments,  n.  e.  c.,  except  student-type  and 
metal-leaf-type  electroscopes;  and  specially 
fabricated  parts  and  accessories,  n.  e.  c.  (Re¬ 
port  electron  tubes  in  70824-70840;  and  han¬ 
dling  equipment  in  91980.)  (Formerly  707550, 
766995,  and  919080.)  (1,  2  and  3)‘  u 
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65475 

65480 
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66449 


ELME  4 


ELME  4 


RARA  51 


TITLE  1 5 — COMMERCE  AND 
FOREIGN  TRADE 

Chapter  III — Bureau  of  Foreign  Com¬ 
merce,  Department  of  Commerce 

Subchapter  B— Export  Regulation* 

[9th  Gen.  Rev.  of  Export  Regs., 

Arndt.  P.  L.  1  '] 

Part  399 — Positive  List  of  Commodities 
and  Related  Matters 

miscellaneous  amendments 

Section  399.1  Appendix  A — Positive 
List  of  Commodities  is  amended  in  the 
following  particulars: 

1.  The  following  entries  set  forth 
below  are  substituted  for  entries  pres¬ 
ently  on  the  Positive  List.  Where  the 
Positive  List  contains  more  than  one 
entry  under  a  Schedule  B  number,  the 
entry  to  be  superseded  is  identified  by  a 
numerical  reference  in  parentheses  fol¬ 
lowing  the  commodity  description  in  the 
revised  entry: 


ELME  1 


70999 


CONS  1 


CONS  1 


GIEQ 
SATE  2 


*  The  GLV  dollar-value  limit  Is  Increased. 

*  The  symbol  “A”  Is  deleted  In  the  column  headed  "Commodity  Lists,**  Indicating  that  the  commodity** 
longer  subject  to  the  IC/DV  procedure  (see  §  373.2). 

“  The  symbol  “G”  is  deleted  in  the  column  headed  “Commodity  Lists,”  indicating  that  the  commodity  aw* 
exported  to  Group  O  destinations  under  General  License  GLV  within  the  $500  value  limit  provision*  (see  1 37U0U)k 
«  The  destination  control  is  changed  from  R  to  RO,  effective  June  12,  1958. 

"  The  commodity  description  is  revised  without  substantive  change. 

*7  The  unit  of  quantity  is  changed. 

>*  The  commodity  coverage  is  decreased. 

11  Two  entries  are  substituted  for  an  entry  presently  on  the  Positive  List  under  this  Schedule  B  numb® 


'This  amendment  was  published  in  Cur¬ 
rent  Export  Bulletin  801,  dated  June  5,  1958. 
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from  such  undertaking  provided  that 
such  rate  shall  not  In  any  event  be  less 
than  95  percent  of  the  rate  applicable 
to  full-pay  patients  in  accordance  with 
§  401.7. 

2.  The  above  amendment  shall  be  ef¬ 
fective  upon  publication,  it  having  been 
determined  that  notice  and  public  pro¬ 
cedure  thereon  are  unnecessary  and  that 
an  early  effective  date  will  expedite  the 
payment  of  bills  for  hospital  services 
furnished  dependents  of  members  of  the 
uniformed  services  under  Title  II  of  the 
Dependents’  Medical  Care  Act,  Public 
Law  569,  84th  Congress. 

(R.  S.  2038,  as  amended,  sec.  1,  33  Stat.  1190, 
as  amended,  s&c.  1,  37  Stat.  172,  as  amended, 
69  Stat.  366,  as  amended;  32  D.  C.  Code  317, 
818,  318a,  319) 

"  Dated;  June  13,  1958. 

[seal]  John  D.  Porterfield, 

Acting  Surgeon  General. 

Approved:  June  24, 1958. 

M.  B.  Folsom, 

Secretary. 

[P.  R.  Doc.  58-4943;  Filed,  June  27,  1958; 
8:50  a.  m.] 


TITLE  43 — PUBLIC  LANDS: 
INTERIOR 

Chapter  I — Bureau  of  Land  Manage¬ 
ment,  Department  of  the  Interior 

Appendix — Public  Land  Orders 

I  Public  Land  Order  16631 
[New  Mexico  023844] 

New  Mexico 

WITHDRAWING  LANDS  IN  NATIONAL  FORESTS 
FOR  USE  OF  FOREST  SERVICE  FOR  RESEARCH 
PURPOSES 

By  virtue  of  the  authority  vested  in  the 
President  by  the  act  of  June  4,  1897  (30 
Stat.  34-36;  16  U.  S.  C.  473)  and  other¬ 
wise,  and  pursuant  to  Executive  Order 
No.  10355  of  May  26,  1952,  it  is  ordered 
as  follows:  _ 

Subject  to  valid  existing  rights,  the 
following-described  public  lands  within 
the  national  forests  designated  are  here¬ 
by  withdrawn  from  all  forms  of  appro¬ 
priation  under  the  public  land  laws,  in¬ 
cluding  the  mining  but  not  the  mineral 
leasing  laws  nor  the  act  of  July  31,  1947 
(61  Stat.  681;  30  U.  S.  C.  601-604),  and 
reserved  for  use  of  the  Forest  Service, 
Department  of  Agriculture,  for  research 
purposes: 

New  Mexico  Principal  Meridian 

CIBOLA  NATIONAL  FOREST 

Pine  Flat  Experimental  Area 

T.  9  N„  R.  6  E.. 

Sec.  7,  swy4SEi/4; 

Sec.  18,  NEV4. 

The  areas  described  aggregate  200 
acres.  ■ 

CARSON  NATIONAL  FOREST 

No  Agua  Experimental  Range 

T.  29  N.,  R.  9  E., 

Sec.  32,  N%; 

Sec.  33,N>/2. 

The  areas  described  aggregate  640 
acres. 
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Cebolla  Mesa  Experimental  Range 

T.  28  N.,R.  12  E„ 

Sec.  28,  NW*4: 

Sec.  29,  EfcNW%.  NE]4.  and  NW%SE%. 

The  areas  described  aggregate  440 
acres. 

LINCOLN  NATIONAL  FOREST 


Cloudcroft  Experimental  Forest 


T.  16S..R.  11  E„ 
sec.  i,sy2SE>4; 
Sec.  12. 

T.  15  S.,  R.  12  E„ 

Sec.  25,  SVi.SEVi; 
Sec.  36.  . 

T.  L6  S.,  R.  12  E„ 
Sec.  7,  lot  4; 

Sec.  16. 


The  areas  described  aggregate  2,120 
acres. 

The  total  areas  described  aggregate 
3,400  acres. 

This  order  shall  be  subject  to  existing 
withdrawals  for  power  site  purposes  so 
far  as  they  affect  any  of  the  above-de¬ 
scribed  lands,  and  shall  take  precedence 
over  but  not  otherwise  affect  the  existing 
reservation  of  the  lands  for  national 
forest  purposes. 

Roger  Ernst, 

Assistant  Secretary  of  the  Interior. 


June  23, 1958. 
[F.  R.  Doc 


58-4921;  Filed,  June  27,  1958; 
8:45  a.  m.J 


[Public  Land  Order  1664] 
[Fairbanks  014487]  _ 
Alaska 


WITHDRAWING  PUBLIC  LANDS  FOR  USE  OF 
DEPARTMENT  of  the  air  force  for  mili¬ 
tary  PURPOSES 


By  virtue  of  the  authority  vested  in  the 
President  and  pursuant  to  Executive  Or¬ 
der  No.  10355  of  May  26,  1952,  it  is  or¬ 
dered  as  follows: 

Subject  to  valid  existing  rights,  the 
following-described  public  lands  in 
Alaska  are  hereby  withdrawn  from  all 
forms  of  appropriation  under  the  public 
land  laws,  including  the  mining  and 
mineral-leasing  laws  but  not  the  act  of 
July  31,  1947  (61  Stat.  681;  69  Stat.  367; 
30  U.  S.  C.  601-604)  as  amended,  and 
reserved  for  use  of  the  Department  of 
the  Air  Force  for  military  purposes: 


Granite  Mountain  Area 


tract  "a’' 


tract  "e” 


Beginning  at  a  point  from  which  V  fi  r  ' 
and  G.  S.  Monument  "Granite”,  bear*  a  'u  ! 
51'  W.,  141  feet,  N.  29°29'  E„  4,700  feet  isf 
850  feet  and  North,  400  feet,  thence  ’  ^ 
S.  15°  W.,  200  feet; 

N.  75°  W.,  200  feet; 

N.  15-  E„  200  feet;  ^  I 

8.  75°  E.,  200  feet  to  the  point  of  beginm*. 
The  tract  described  contains  approxwZ 
0.91  acres. 


The  Department  of  the  Interior  re. 
tains  jurisdiction  over  the  management 
of  the  surface  and  subsurface  resources 
including  mineral  resources,  of  the  land* 
No  disposal  of  such  resources  will  be 
made  except  under  applicable  public  land 
laws  with  the  concurrence  of  the  Depart 
ment  of  the  Air  Force,  and,  where  neces- 
sary,  only  after  appropriate  modification 
of  the  provisions  of  this  order. 


Beginning  at  a  point  from  which  U.  S.  C. 
and  G.  S.  Monument  “Granite”,  bears  North 
400  feet,  thence 
West;  350  feet; 

North,  1,000  feet; 

East,  700  feet; 

South,  1,000  feet; 

West,  350  feet  to  the  point  of  beginning. 
The  tract  described  contains  approximately 
16.07  acres. 

•  tract  “c” 


Roger  Ernst, 

Assistant  Secretary  of  the  Interior. 
June  23,  1958. 


[F.  R.  Doc.  58-4922;  Filed,  Jdne  27,  1958. 
8:45  a.  in.] 


[Public  Land  Order  1665] 


[Anchorage  014664] 
Alaska 


PARTIALLY  REVOKING  PUBLIC  LAND  ORDER  RO. 
903  OF  JULY  3,  1953,  WHICH  RESERVE]) 
CERTAIN  PUBLIC  LANDS  AS  AIR  NAVIGATION 
SITE  WITHDRAWAL  NO.  261 


By  virtue  of  the  authority  vested  in  the 
President  and  pursuant  to  Executive  Or¬ 
der  No.  10355  of  May  26, 1952,  and  section 
4  of  the  Act  of  May  24, 1928  (45  Stat.  729; 
49  U.  S.  C.  214),  it  is  ordered  as  follow*: 

Public  Land  Order  No.  903  of  July  3, 
1953,  so  far  as  it  reserved  the  following- 
described  public  lands  in  Alaska  for  use 
of  the  Civil  Aeronautics  Administration, 
Department  of  Commerce,  as  Air  Naviga¬ 
tion  Site  Withdrawal  No.  261,  is  hereby 
revoked : 


Beginning  at  a  point  from  which  U.  S.  C. 
and  G.  S.  Monument  "Granite”,  bears  N. 
48°37'  E.,  approximately  8,920  feet,  thence 
8. 01°03'30''  E..  6,000  feet; 

8.  88*56'30"  W.,  1,500  feet; 

N.  01°03'30"  W.,  6,000  feet; 

N.  88°56'30"  E.,  1,500  feet  to  the  point  of 
beginning. 

The  tract  described  contains  approximately 
206.61  acres. 


$ati 


Unit* 


Beginning  at  a  point  300  feet  south  o t  the 
shore  line  of  Monti  Bay  on  Meridian  139*44' 
W.,  from  which  U.  S.  L.  M.  No.  179,  latitat 
69°32'51''  N.,  longitude  139*43'50”  W.,  tea 
N.  51*46'30''  E..  1167.2  feet,  thence  by  mtto 
and  bounds: 

South,  4,405.5  feet  to  parallel  59*32  N., 

West,  2,640.0  feet  along  parallel  69*32'  H. 

North,  4,000.0  feet,  approximately,  to  ihat 
line  of  Monti  Bay, 

Northeasterly,  2,900.0  feet,  approximately, 
along  shore  line  of  Monti  Bay  to  Meridian 
139*44'  W. , 

South  300.0  feet  to  point  of  beginning. 
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The  tract  described  contains  approxi¬ 
mately  266  acres. 

The  lands  are  within  the  Tong  ass  Na¬ 
tional  Forest  and  shall  be  open,  subject 
to  any  valid  existing  rights  and  the  re¬ 
quirements  of  applicable  law,  to  such  ap- . 
plications,  selections,  and  locations  as  are  | 
permitted  on  national  forest  lands  effec¬ 
tive  at  10:00  a.  m.  on  July  29, 1958. 

Certain  of  the  lands  contain  improve¬ 
ments,  including  towers  and  buildings 
which  have  been  erected  by  the  Civil 
Aeronautics  Administration,  and  which 
it  proposes  to  remove  within  the  ensuing 
five  years.  Any  sale,  entry  or  location 
upon  such  lands,  or  use  or  disposal  there¬ 
of,  shall  be  subject  to  the  right  of  the 
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rmited  States,  its  officers,  agents  or  em- 
!dnvees  to  maintain,  repair,  operate,  im- 
ove  or  remove  such  improvements,  and 
center  upon  the  lands  at  any  time  or 
tfmes  for  such  purposes,  and  the  United 
Sates  shall  retain  all  right,  title  and 
^terest  in  and  to  such  improvements 
Until  they  have  been  removed  or  aban- 

emplace.  Roger  Ernst, 

Assistant  Secretary  of  the  Interior. 
June  23, 1958. 

_  rj  Doc.  58-4923;  Piled,  June  27,  1958; 
8:46  a.  m.] 


Sec.  16,  E^SW^NWft,  SE^NWft.  E % 

Nwy4swy4,  swy4swy4; 
sec.  17,  sy2Ny2sw»4.  n%s»4SW>4, 
NW%SE%,  Ny2SWy4SE^,  SE%SEy4; 
sec.  is.  sy2NEy4SE^4,  Ny2Nwy4SEy4,  and 
N  y2  SE1/^  SE  % ; 

Sec.  20,  Ey2SWy4SEi4; 
sec.  2i,  sy2Ny2NEy4,  Ny2sy2NEy4,  sy2swy4 
NE14.  NftNW%,  Ey2SE»ANW>4,  Ey2NEy4 

swv4,  swy4NEy4swi4.  NEy4swy4swy4f 

Ny2SEy4SWi4,  and  Wy2NWy4SEy4; 

Sec.  22,  N l/2  NE % ,  Ny2Sy2NE^,  SEy4SE% 
ne>4,  nei/4nwv4.  and  Ny2sy2Nwy4; 

Sec.  23,  Ny2Ny2,  EV4SE%NE%,  SW>/4NW'/4, 
N  y2  SW  y4.  and  SE  y4  S W  y4 ; 

Sec.  24,  Ny2NEV4NE%,  NE^NW^NEft, 
wy2  W  y2  NE  y4 ,  and  S  y2  N W  y4 ; 

Sec.  29,  Ey2NWi/4NEy4,  SW%NEV4,  and 
wy2SE>4. 

The  areas  described  aggregate  2,485.36 
acres.  ' 

Idaho 

Idaho  05280 

(Addition  to  Lands  Withdrawn  by  Public 
Land  Order  No.  1374) 

Boise  Meridian 

PAYETTE  NATIONAL  FOREST 

Hard  Butte  Lakes  Recreation  Area 

T.  22  N.,  R.  2  E„ 

Sec.  9,  E^NE^NEft. 

The  area  described  contains  20  acres. 

The  total  area  withdrawn  by  this  order  is 
3,515.36  acres. 

2.  Public  Land  Order  No.  1374  of  December 
20,  1956,  withdrawing  lands  for  use  of  the 
Forest  Service,  Department  of  Agriculture,  is 
hereby  revoked  so  far  as  it  affects  the  fol¬ 
lowing-described  lands: 

T.  22  N.,  R.  2  E.. 

Sec.  10,  E%NE%NE%.  . 

The  area  described  contains  20  acres. 

3.  Beginning  at  10:00  a.  m.  on  July 
30,  1958,  the  lands  released  from  with¬ 
drawal  by  paragraph  2  of  this  order 
shall  be  open,  subject  to  valid  existing 
rights  and  the  requirements  of  applicable 
law,  to  such  applications,  selections  and 
locations  as  may  be  made  on  national 
forest  lands. 

4.  The  withdrawals  made  by  this  order 
shall  take  precedence  over  but  not  other¬ 
wise  affect  the  existing  reservation  of  the 
lands  for  national  forest  purposes. 

Roger  Ernst, 

Assistant  Secretary  of  the  Interior. 
June  24,  1958. 

[P.  R.  Doc.  58-4924;  Piled.  June  27,  1958; 
8:46  a.  m.] 


Park,  Alaska,  are  hereby  withdrawn  from 
'all  forms  of  appropriation  under  the 
public-land  laws,  including  the  mining 
laws,  and  reserved  as  administrative 
sites  and  for  the  protection  and  preser¬ 
vation  of  scenic  and  recreational  areas: 
Fairbanks  Meridian 

(a)  Mt.  McKinley  National  Park  Area. 

T.  14  S.,  R.  6  W.  (Unsurveyed) , 

Sec.  18,  that  portion  west  of  the  Nenana 
River. 

T.  13  S.,  R.  7  W.  (Unsurveyed), 

Sec.  31,  S^;  v 

Sec.  32; 

Secs.  33  and  34,  those  portions  west  of  the 
Nenana  River. 

T.  14  S.,  R.  7  W.  (Partly  Unsurveyed), 

Secs.  4,  5,  6,  7,  8,  9,  14,  and  15; 

Secs.  3,  10,  11,  12,  and  13,  those  portions 
west  of  the  Nenana  River. 

T.  14  S.,  R.  8  W.  (Unsurveyed), 

Secs.  1,  2,  11,  and  12. 

The  areas  described  aggregate  approxi¬ 
mately  10,900  acres. 

(b)  An  area  one  half  mile  in  width  on  each 
side  of  the  centerline  of  the  Mount  McKinley 
National  Park  Highway  between: 

The  intersection,  of  the  highway  with  the 
west  boundary  of  unsurveyed  secs.  2  and  11» 
T.  14  S.,  R.  8  W..  and  mile  ip.0; 

Mile  13.5  and  Mile  29.0; 

Mile  30.5  and  Mile  42.0; 

Mile  43.5  and  Mile  45.5; 

Mile  46.5  and  Mile  52.0; 

Mile  54.5  and  MUe  65.0; 

Mile  67.0  and  Mile  81.5. 

(c)  An  aitea  one  mile  In  width  on  each 
1  side  of  the  centerline  of  the  Mount  McKinley 

National  Park  Highway  between: 

Mile  10.0  and  Mile  13.8  (Savage  River 
Area); 

Mile  29.0  and  Mile  30.5  (Toklanika  River 
Area); 

Mile  42.0  and  MUe  43.5  (Rust  Fork  Toklat 
River  Area) ; 

Mile  45.5  and  Mile  46.5  (Polychrome  Pass 
.  Area) ; 

Mile  52.0  and  Mile  54.5  (Toklat  River 
Area) ; 

Mile  52.0  and  Mile  54.5  (Toklat  River  Area) ; 
Mile  65.0  and  Mile  67.0  (Camp  Eielson 
Area) . 

(d)  Beginning  at  Mile  81.5  thence 

North  to  the  north  boundary  line  of  Mount 
McKinley  National  Park: 

West,  4.0  mUes  along  the  north  boundary 
line; 

South,  5.5  miles; 

East,  3.8  miles; 

Northerly,  to  the  point  of  beginning. 

^The  areas  described  aggregate  approxi¬ 
mately  70,150  acres. 

•  The  total  area  withdrawn  by  this  order 
is  approximately  81,050  acres. 

2.  Executive  Orders  Nos.  3617  of  Janu¬ 
ary  13,  1922  and  3800  of  March  2,  1923, 
reserving  lands  in  T.  14  S.,  Rs.  7  and  8  W„ 
for  use  in  connection  with  the  adminis¬ 
tration  of  the  Mount  McKinley  National 
Park,  are  hereby  revoked. 

3.  This  order  shall  be  subject  to  the 
withdrawals  made  for  railroad  purposes 
by  Executive  Orders  No.  3946  of  Januarj 
21,  1924  and  No.  5125  of  May  23,  1929. 
so  far  as  these  orders  affect  the  lands 
in  T.  14  S.,  R.  7  W. 

Roger  Ernst, 

Assistant  Secretary  of  the  Interior. 
June  24, 1958.  , 

[F.  R.  Doc.  58-4925;  FUed,  June  27,  1958; 
8:46  a.  m.] 


[Public  Land  Order  1666] 

Colorado  and  Idaho 

SJSEBVING  LANDS  WlfHIN  WHITE  RIVER  AND 
PIKE  NATIONAL  FORESTS,  COLORADO,  AND 
PAYETTE  NATIONAL  FOREST,  IDAHO,  FOR 
USE  OF  rOREST  SERVICE  AS  RECREATION 

areas;  adding  lands  to  those  with¬ 
drawn  BY  PUBLIC  LAND  ORDER  NO.  1374 
or  DECEMBER  20,  1956,  AND  PARTIALLY 
REVOKING  THAT  ORDER 

By  virtue  of  the  authority  vested  in 
the  President  by  the  act  of  June  4,  1897 
(30  Stat.  34,  36;  16  U.  S.  C.  473),  and 
otherwise,  and  pursuant  to  Executive 
Order  No.  10355  of  May  26,  1952,  it  is 
ordered  as  follows: 

1.  Subject  to  valid  existing  rights,  the 
following-described  public  lands  within 
the  national  forests  named,  are  hereby 
withdrawn  from  all  forms  of  appropria¬ 
tion  under  the  pubjic-land  laws,  includ¬ 
ing  the  mining,  but  not  the  mineral  leas¬ 
ing  laws  nor  the  act  of  July  31,  1947  (61 
Stat.  681;  30  U.  S.  C.  601-604)  as  amend¬ 
ed,  and  reserved  for  use  of  the  Forest 
Service,  Department  of  Agriculture,  for 
recreation  areas,  as  indicated: 

Colorado 
Colorado  012689 
Sixth  Principal  Meridian 

■'  WHITE  RIVER  NATIONAL  FOREST 

Heart  Lake  Recreation  Area 
T.  3  S.,  R.  88  W.  (unsurveyed) , 

sec.  19.  swy4swy4Nwi4,  w^Nwy4swy4i 
and  swy4swy4; 

Sec.  30,  NWi/4,  and  NW14SW&. 

T.  3  &  R  89  W 

S*C.  24;«%8%NEi/4,  E  V2  NE  %  S  W  % ,  SW]4 

NEy4swy4,  swy4swy4swy4,  Ey2swy4 
SWy4,  SEy4SW»4,  and  SEy4; 

Sec.  25,  NE*4 ,  NW  *4 ,  and  N  y2  SE  *4 ; 

Sec.  26,Ey2Ey2NEi/4. 

The  areas  described  aggregate  1,010  acres. 

*  PIKE  NATIONAL  FOREST 

Buffalo  Creek  Recreation  Area 
T.  8  S.,  R.  70  W., 

sec.  e,wyasw%r 

Sec.  19, Ny2NEy4,and  NftNyaNW*4; 

Sec.  20,  NW14NW14. 

T.8S..R.71W., 

Sec.  1,  BE%SW%,  SW^SEV4,  and  Ey2SEy4; 
sec.  li,*  sy2sy2NEVi,  sy2SEy4Nw%,  sv& 
Nwy4swy4.  swy4swvi,  E&swft.  nw»4 
NWy4SEi/4; 

Sec.  12,  N1/2NE!4NE14,  NEV4NWV4NW$4. 

and  W  >/2  SE  y4  N  W 14  nw  y4 ; 

Sec.  14, Nwy4NWi/4,  and  SEy4NWy4; 

Sec.  15,  Ey2NE>4,  SEy4SWy4,  and  SE»/4; 


[Public  Land  Order  1667] 

[Fairbanks  09919] 

'  C  >  Alaska 

WITHDRAWING  LANDS  FOR  NATIONAL  PARK 
PURPOSES;  REVOKING  EXECUTIVE  ORDERS 
NOS.  3617  OF  JANUARY  13,  1922  AND  3800 
Or  MARCH  2,  1923 

By  virtue  of  the  authority  vested  in 
the  President,  and"pursuant  to  Executive 
Order  No.  10355  of  May  26,  1952,  it  Is 
ordered  as  follows; 

1.  Subject  to  valid  existing  rights,  the 
following-described  lands  comprising  a 
portion  of  Mount  McKinley  National 


RULES  AND  REGULATIONS 


Latitude  and  141*12'  W.  Longitude,  thence 

East,  4  chains; 

South,  6  chains; 

West,  4  chains  to  center  of  the  highway; 

North,  6  chains  following  center  of  high¬ 
way  and  to  point  of  beginning. 

The  tract  described  contains  2.4  acres. 

3.  Beginning  at  a  point  on  the  centerline 
of  the  Taylor  Highway  approximate  Latitude 
64°41'30"  N.,  Longitude  141°18'30"  W.,  from 
which  the  Junction  of  Marion  Creek  and 
American  Creek  bears  N.  45*  E.,  96  chains, 
thence 

N.  52*  W„  4  chains; 

S.  38°  W„  5  chains; 

S.  52°  E.,  4  chains; 

N.  38°  E.,  5  chains  following  center  of 
highway  to  Corner  No.  1  and  point  of 
beginning. 

The  tract  described  contains  approxi¬ 
mately  2  acres. 

The  areas  described  total  in  the  aggre¬ 
gate  9.4  acres. 

Roger  Ernst, 

Assistant  Secretary  of  the  Interior. 

June  24, 1958. 

[F.  R.  Doc.  58—4926;  Filed,  June  27,  1958; 

>  8:46  a.  m.] 


Upon  further  consideration  of  the  nt 
visions  of  Fifth  Revised  Service  Orderiu 
95  (18  F.  R.  473,  3732,  7642;  19  F 
20F.R.  4688;  21 F.  R.  4814;  22  F.R.S 
and  good  cause  appearing  therefor-  ’ 

It  is  ordered.  That:  Section  95.95  a 
pointment  of  Refrigerator  Car  Agents 
Fifth  Revised  Service  Order  No.  95  1? 
and  it  is  hereby,  amended  by  substitute 
the  following  paragraph  (d)  for  tW 
graph  (d)  thereof: 

(d)  This  order,  as  amended,  shall  n. 
pire  at  11:59  p.  m.,  June  30,  1959,  mu*! 
otherwise  modified,  changed,-  suspend 
or  annulled  by  order  of  this 

It  is  further  ordered,  That  this  amend 
ment  shall  become  effective  at  ini 
p.  m.,  June  30,  1958;  that  a  copy  of 
order  and  direction  be  served  upon  tZ 
Association  of  American  Railroads,  Sr 
Service  Division,  as  Agent  of  the 
roads  subscribing  to  the  car  service  and 
per  diem  agreement  under  the  terms  of 
that  agreement ;  and  that  notice  of  this 
order  be  given  to  the  general  public  by 
depositing  a  copy  in  the  office  of  the  Sec¬ 
retary  of  the  Commission  at  Washington, 
D.  C.,  and  by  filing  it  with  the  Director, 
Federal  Register  Division. 

(Sec.  12,  24  Stat.  383,  as  amended;  49  U.  S.C. 
12.  Interprets  or  applies  secs.  1,  15,  24  stat. 
379,  as  amended,  384,  as  amended;  49U.8.C. 
1,15) 

By  the  Commission,  Division  3. 

[seal]  Harold  D.  McCoy, 

Secretary. 

[F.  R.  Doc.  58-4939;  Filed,  June  27,  195$ 
8:49  a.  m.] 


[Public  Land  Order  1668] 

[Fairbanks  014221]  ^ 

Alaska 

WITHDRAWING  PUBLIC  LANDS  FOR 
RECREATIONAL  PURPOSES 

By  virtue  of  the  authority  vested  In 
the  President  and  pursuant  to  Executive 
Order  No.  10355  of  May  26,  1952,  it  is 
ordered  as  follows : 

Subject  to  valid  existing  rights,  the 
following-described  public  lands  in 
Alaska,  are  hereby  withdrawn  from  all 
forms  of  appropriation  under  the  public 
land  laws,  including  the  mining  but  not 
the  mineral-leasing  laws  nor  the  act  of 
July  31,  1947  (61  Stat.  681;  69  Stat.  367; 
30  U.  S.  C.  601-604)  as  Amended,  and  re¬ 
served  for  administration,  conveyance  or 
other  disposition  in  accordance  with  the 
provisions  of  the  -act  of  May  4,  1956  (70 
Stat.  130)  as  amended  by  the  act  of 
August  30, 1957  (71  Stat.  510) : 

Taylor  Highway  Area 

1.  Beginning  at  the  southeast  corner  of 
the  bridge  crossing  Logging  Cabin  Creek  on 
the  Taylor  Highway  located  approximately 
63°48'15"  N.  Latitude  and  142°  14'  W.  Longi¬ 
tude,  thence 

N.  1°00'  E.,  5  chains  to  point  of  beginning, 
thence 

N.  45°  W..  10  chains; 

S.  45*  W.,  5  chains; 

8.  45°  E.,  10  Chains; 

N.  45°  E.,  5  chains  to  point  of  beginning. 

The  1  tract  described  contains  approxi¬ 
mately  5  acres. 

2.  Beginning  at  the  center  of  the  bridge 
crossing  King  Solomon  Creek  on  the  Taylor 
Highway  located  approximately  64°30'  N. 


TITLE  49— TRANSPORTATION 


Chapter  I — Interstate  Commerce 
Commission 

[5th  Rev.  S.  O.  95,  Amdt.  7] 

Part  95— Car  Service 

APPOINTMENT  OF  REFRIGERATOR  CAR  AGENT 

At  a  session  of  the  Interstate  Com¬ 
merce  Commission,  Division  3,  held  at  its 
office  in  Washington,  D.  C.,  on  the  23rd 
day  of  June  A.  D.  1958. 


PROPOSED  RULE  MAKING 


nection  with  the  aforesaid  proposal 
should  file  the  same  with  the  Director, 
Fruit  and  Vegetable  Division,  Agnesi- 
tural  Marketing  Service,  United  State 
Department  of  Agriculture,  Room  2071, 
South  Building,  Washington  25,  D.  C, 
not  later  than  the  10th  day  after  the 
publication  of  this  notice  in  the  Fh>kui 
Register.  _ 

Terms  used  in  the  marketing  agree¬ 
ment  and  order  shall,  when  used  herein, 
have  the  same  meaning  as  is  given  to  the 
respective  term  in  said  marketing  agree¬ 
ment  and  order. 

Dated:  June  25,  1958. 

[seal]  S.  R.  Smith, 

Director,  Fruit  and  Vegetable 
Division,  Agricultural  Market¬ 
ing  Service. 

[F.  R.  Doc.  58-4964;  Filed,  June  27.  1958; 

8:53  a.  m.] 


DEPARTMENT  OF  AGRICULTURE  terms  and  provisions  thereof:  (1)  That 

’  the  Secretary  of  Agriculture  find  that 

Agricultural  Marketing  Service  the  establishment  of  a  reserve  fund  not 

T  7  CFR  P  t  1022  1  to  exceed  the  amount  of  $10,000.00  from 

1  r  ',rK  ran  ,w  -  J  excess  assessments  is  appropriate  for  the 

Sweet  Cherries  Grown  in  Designated  maintenance  and  functioning  of  the  said 
Counties  in  Washington  committee  under  the  aforesaid  market¬ 

ing  agreement  and  order;  and  (2)  That 
any  excess  assessment  funds  from  the 
fiscal  period  ending  March  31,  1958,  and 
Consideration  is  being  given  to  the  fol-  subsequent  fiscal  periods  shall  be  placed 
lowing  proposals  submitted  by  the  Wash-  in  said  reserve  fund  until  the  said 
ington  Cherry  Marketing  Committee,  es-  amount  is  accumulated, 
tablished  under  the  marketing  agree-  The  establishment  of  such  a  reserve 
ment  and  Order  No.  122  (7  CFR  Part  is  authorized  under  §  1022.42  of  the 
1022;  22  F.  R.  3835)  regulating  the  han-  aforesaid  marketing  agreement  and  or- 
dling  of  sweet  cherries  grown  in  desig-  der.  The  financial  audit  of  the  commit- 
nated  comities  in  Washington,  effective  tee  for  the  fiscal  period  ending  March  31, 
under  the  applicable  provisions  of  the  1958,  shows  excess  assessments  for  such 
Agricultural  Marketing  Agreement  Act  period  of  $1,476.27. 
of  1937,  as  amended  (7  U.  S.  C.  601  et  All  persons  who  desire  to  submit  writ- 
seq.),  as  the  agency  to  administer  the  ten  data,  views,  or  arguments  in  con- 


NOTICE  OF  PROPOSED  RULE  MAKING  WITH 
RESPECT  TO  APPROVAL  OF  RESERVE  FUND 


FEDERAL  REGISTER 


NOTICES 


CIVIL  AERONAUTICS  BOARD  amendment  is  not  necessary  in  the  pub- 
'>,v 1  He  interest  since  the  conduct  of  the  pro- 

/  (Docket  No.  9376,  etc.  1  posed  additional  experiments  does  not 

riddle  Airlines,  Inc.,  et  al.  present  any  substantial  changes  in  the 

hazards  to  the  health  and  safety  of  the 
notice  of  oral  argument  public  from  those  presented  by  the  pro¬ 

to  the  matter  of  Riddle  Airlines,  Inc.,  viously  approved  operation  of  the 
iwiet  No.  9376;  Slick  Airways,  Inc.,  facility. 

Socket  No.  9414;  Aaxico  Airlines,  Inc.,  A  condition  of  License  Rr-38  provides 
norketNo.  9439;  The  Flying  Tiger  Line,  that  the  experiments  described  in  the 
inc  Docket  No.  9530.  application  as  the  “Transient  Reactivity 

Oral  argument  ordered  by  the  Board  in  Compensation  Experiments”  may  not  be 
tile  above-entitled  matter  in  Order  No.  "~*41  “ — ''"“1  4“ 

o(2684,  dated  June  23,  1958,  is  hereby 
^signed  to  be  held  on  July  9,  1958,  at 
10  00  a.  m.,  e.  d.  s.  t.,  in  Room  5042,  Com¬ 
merce  Building,  14th  Street  and  Con¬ 
stitution  Avenue  NW.,  Washington,  D.  C., 
before  the  Board. 

proponents  and  opponents  will  be  al¬ 
lotted  two  hours  each  to  be  divided  as 
they  agree.  Such  persons  should  notify 
the  Chief  Examiner  on  or  before  July  1, 

1968,  of  their  time  allotments. 

Dated  at  Washington,  D.  C.,  June  24, 

1958.  -  *\ 

[seal]  Francis  W.  Brown, 

Chief  Examiner. 

[P,  B.  Doc.  58-4955;  Filed,  June  27,  1958; 

8:52  a.  m.] 


conducted  unless  and  until  approval  is  by  amended 
granted  by  the  Commission  after  it  has  _  , 

reviewed  and  evaluated  the  results  -nttem  cf] 
obtained  from  conducting  the  experi-  of  product* 
ments  described  in  the  application  as  the  possess  and 
"Steady-state  Reactivity  Compensation  tion  facility 
Experiments.”  General  Dynamics  Cor- '  periments  d 
poration,  by  letters  dated  May  23,  1958,  November  n 
and  May  27, 1958  has  provided  the  results 
obtained  from  the  “Steady-state  Reac-  h  2tL 
tivity  Compensation  Experiments.”  The  p 

Commission  has  reviewed  and  evaluated  Paragraph 
these  results  and  concluded  that  the  ex-  and  pif  a^a 
periments  described  in  the  application  accord  ng  y* 
as  the  “Transient  Reactivity  Compensa-  Dated:  Ju 
tion  Experiments”  may  be  conducted  \FortheAl 
without  presenting  undue  hazard  to  the 
health  and  safety  of  the  public. 

In  accordance  with  the  Commission’s  Divisi 

rules  of  practice  (10  CFR  Part  2),  the 
Commission  will  direct  the  holding  of  a  lp-  R- 
formal  hearing  on  the  matter  of  the  issu¬ 
ance  of  the  license  amendment  upon  re¬ 
ceipt  of  a  request  therefor  from  the  li¬ 
censee  or  an  intervener  within  30  days 
after  the  issuance  of  this  license  amend¬ 
ment.  For  further  details  see  (1)  the 
application  submitted  by  General  Dy¬ 
namics  Corporation,  and  amendments 
thereto,  and  (2)  a  hazards  analysis  of 
the  proposed  experiments  prepared  by  policy  for  the  distribution  and  sale  of  de- 
the  Division  of  Licensing  and  Regulation,  pleted  uranium  (i.  e.  uranium  Containing 
both  on  file  at  the  Commission’s  Public  less  than  the  approximately  0.0071 
Document  Room,  1717  H  Street  NW.,  weight  fraction  of  uranium-235  which 
Washington,  D.  C.  A  copy  of  item  (2)  occurs  in  nature) . 
above  may  be  obtained  at  the  Commis-  1.  The  Commission  has  available  and 
sion’s  Public  Document  Room  or  upon  will  sell  depleted  uranium  as  uranium 
request  addressed  to  the  Atomic  Energy  hexafluoride.  All  domestic  sales  will  be 
Commission,  Washington  25,  D.  C.  At-  subject  to  the  Commission’s  licensing  re¬ 
tention;  Director,  Division  of  Licensing  quirements  as  set  forth  in  the  regula- 
and  Regulation. 

Dated  at  Germantown,  Md.,  this  23d 
day  of  June  1958. 

For  the  Atomic  Energy  Commission. 

H.  L.  Price, 

Director,  Division  of 
Licensing  and  Regulation. 

/-  [License  No.  R-38,  Amdt.  11 

AMENDMENT  OF  UTILIZATION  FACILITY  LICENSE  * 

A  condition  of  License  R-38  which  covers 
General  Dynamics  Corporation’s  TRIGA  fa¬ 
cility  located  at  Torrey  Pines  Mesa,  Cali¬ 
fornia  provides  that  the  experiments  de¬ 
scribed  as  the  “Transient  Reactivity  Com¬ 
pensation  Experiments”  in  the  application 
for  license  filed  under  Docket  No.  50-89  may 
not  be  conducted  in  the  facility  unless  and 
until  approval  is  granted  by  the  Commission 
after  it  has  reviewed  and  evaluated  the  re¬ 
sults  obtained  from  conducting  the  experi¬ 
ments  described  in  the  application  as  the 
.  “Steady-state  Reactivity  Compensation  Ex¬ 
periments.”  General  Dynamics  Corporation, 


[Docket  No.  9217  et  al.l 

I 

States-Alaska  Air  Services 

NOTICE  OF  PREHEARING  CONFERENCE 

In  the  matter  of  an  investigation 
instituted  pursuant  to  Order  No.  E-12113. 

Notice  is  hereby  given  that  a  pre- 
hearing  conference  in  the  above-entitled 
proceeding  is  assigned  to  be  held  on 
July  28, 1958,  at  10:00  a.  m.,  e.  d.  s.  t.,  in 
Room  1509,  Temporary  Building  No.  4, 
17th  Street  and  Constitution  Avenue 
NW.,  Washington,  D.  C.,  before  Exam¬ 
iner  William  J.  Madden. 

Dated  at  Washington,  D.  C.,  June  25, 

1958. 

[seal]  Francis  W.  Brown, 

Chief  Examiner. 

[F.  R.  Doc.  58-4956;  Filed,  June  27,  1958; 
**  8:52  a.m.] 


Materials,  Services,  and  Information 
for  Civil  Application 


DISTRIBUTION  OF  DEPLETED  URANIUM 


ATOMIC  ENERGY  COMMISSION 

[Docket  No.  50-89] 

General  Dynamics  Corp.  ' 
notice  of  issuance  of  utilization 

FACILITY  LICENSE 

Please  take  notice  that  the  Atomic 
Energy  Commission  has  issued  the  fol¬ 
lowing  amendment  (No.  1)  to  Facility 
license  No.  R-38  authorizing  General 
Dynamics  Corporation  to  perform  the 
experiments  described  as  the  “Transient 
Reactivity  Compensation  Experiments” 
la  the.aPPUcation  filed  under  Docket  No. 
50-89  in  the  Corporation’s  facility  located 
at  Torrey  Pines  Mesa,  California.  The 
commission  has  found  that  prior  public 
notice  of  proposed  issuance  of  this 


a.  Charges  for  material  of  interme¬ 
diate  assay  will  be  determined  by  linear 
interpolation  between  the  nearest  stated 

assays. 

b.  Purchasers  not  specifying  a  desired 
assay  will  be  sold  depleted  uranium  as- 


Assay  weight 

Charge  Assay  height 

Charge 

fraction  U-235 

per  kg.  U  fraction  U-235 

per  kg.  U 

0.0036  and 

0.0058 . 

$24.75 

lower . 

$5.00  0.0060 . . 

26.90 

0.0040 . 

8.15  0:0062. . 

29.00 

0.0050 . 

'  16. 65  0.0064 . 

31.25 

0.0052 . 

18. 65  0.0066 . 

33.50 

0.0054 . 

20.65  0.0068 . 

35.75 

ft  0056 

22.65  0.0070 _ 

38.15 

1  II 

NOTICES 


partment  of  the  Interior,  Washington  Reclamation  at  Ephrata,  Washing 
25,  D.  C.  and  Boise,  Idaho. 

IKcircumstances  warrant  It  a  public  s  2  Limit  of 
hearing  will  be  held  at  a  convenient  time  he  vtlTchasei.  The  lands  coV„„ 

on  this  announcement  have  been  d!v 
The  determmationof  theSecretaryon  mto  farm  units.  Each  of  the  farm  i 

X  .the_acreage_which,rBto' 


saying  0.0022  (±0.0002)  weight  fraction 
U-235  at  $5.00  per  kg.  U  as  UF«. 

c.  The  Commission’s  prices  for  sale  of 
depleted  uranium  are  subject  to  change. 
However,  it  is  the  intention  of  the  Com¬ 
mission  to  keep  its  prices  as  stable  as 
possible. 

3.  The  charges  and  terms  herein  apply 
also  to  sale  of  depleted  uranium  to 
friendly  foreign  nations.  Distribution  of 
depleted  uranium  abroad  will  be  subject 
to  applicable  provisions  of  law  and  reg¬ 
ulations  and  appropriate  safeguards 
against  diversion  to  non-peaceful  uses. 

4.  Additional  information  including 
specifications  may  be  obtained  from  the 
United  States  Atomic  Energy  Commis¬ 
sion,  Office  of  Industrial  Development, 
Washington  25,  D.  C. 

Dated  at  Germantown,  Md.,  this  19th 
day  of  June  1958. 

For  the  Atomic  Energy  Commission. 

R.  W.  Cook,  - 

Deputy  General  Manager. 

IP.  R.  Doc.  58-4946;  Filed.  June  27,  1958; 

8:51  a.  m.] 


Bureau  of  Reclamation 

[Public  Announcement  28] 

Columbia  Basin  Project,  Washington; 

South  Columbia  Basin  Irrigation  Dis¬ 
trict 

PUBLIC  ANNOUNCEMENT  OP  THE  SALE  OP 
FULL-TIME  FARM  UNITS 

LANDS  COVERED 

June  13, 1958. 

Section  1.  Offer  of  farm  units  for  sale. 
It  is  hereby  announced  that  certain  farm 
units  in  the  South  Columbia  Basin  Irri¬ 
gation  District,  Columbia  Basin  Project, 
Washington,  will  be  sold  to  qualified  ap¬ 
plicants  in  accordance  with  the  provi¬ 
sions  of  this  announcement.  Applica¬ 
tions  for  certificates  of  qualification  to 
purchase  farm  units  may  be  submitted 
beginning  at  2-:00  p.  m.,  July  1,  1958. 

In  order  to  permit  the  continued  or¬ 
derly  development  and  settlement  of 
project  lands,  this  public  announcement 
is  issued  irrespective  of  there  being  pend¬ 
ing  applications  for  exchange  pursuant 
to  the  act  of  August  13,  1953  (67  Stat. 
566). 

(a)  Farm  units  presently  owned.  The 
farm  units  which  are  presently  owned  by 
the  United  States,  and  hereby  offered  for 
sale,  are  described  as  follows : 


DEPARTMENT  OF  THE  INTERIOR 


Bureau  of  Land  Management 

Mississippi 

NOTICE  OF  PROPOSED  WITHDRAWAL 

June  24, 1958. 

The  Office  of  the  Assistant  Secretary, 
Department  of  Agriculture,  Washington 
25,  D.  C.,  has  filed  an  application  for  the 
withdrawal  from  location  and  entry,  un¬ 
der  the  United  States  Mining  Laws,  for 
use  of  the  Forest  Service,  subject  to  valid 
existing  rights,  the  land  hereafter  de¬ 
scribed. 

The  land  is  within  the  De  Soto  National 
Forest  and  the  Harrison  Experimental 
Forest,  Mississippi,  and  is  needed  for  re¬ 
search  purposes. 

For  a  period  of  30  days  from  the  date 
of  publication  of  this  notice,  persons 
having  cause  may  present  their  objec¬ 
tions  in  writing  to  the  undersigned  official 
of  the  Bureau  of  Land  Management,  De- 


who  are  hereinafter  called  “exchange 
applicants,”  preference  right  to  purchase 
the  farm  units  described  above  will  be 
given  to  veterans  (and  in  some  cases  to 
their  husbands  or  wives  or  guardians  oi 
minor  children)  who  submit  applica. 
tions  during  a  45-day  period  beginnii# 


at  2:00  p.  m.,  July  1,  1958,  and  ending 
at  2:00  p.  m.,  August  15,  1958,  and  who, 
at  the  time  of  making  application,  are  is 
one  of  the  following  five  classes: 

(a)  Persons,  including  those  under  21 
years  of  age,  who  have  served  in  the 
Army,  Navy,  Marine  Corps,  Air  Force,  or 
Coast  Guard  of  the  United  States  fori 
period  of  at  least  ninety  (90)  days  at  any 
time  between  September  16,  1940,  and 
the  official  termination  of  the  Korean 
conflict,  and  who  have  been  honorably 
discharged. 

(b)  Persons,  including  those  under  21 
years  of  age,  who  have  served  in  the 
Army,  Navy,  Marine  Corps,  Air  Force,or 
Coast  Guard  of  the  United  States  during 
the  period  prescribed  in  subsection  (a)  & 
this  section,  regardless  of  length  of  sen- 
ice,  and  who  have  been  discharged « 


Price 


Irrig.  block  No. 


account  of  wounds  received  or  disability' 
incurred  during  such  period  in  the  line 
of  duty  or,  subsequent  to  a  regular  dh> 
charge,  have  been  furnished  hospitaliza¬ 
tion  or  awarded  compensation  by  the 
Government  on  account  of  such  wounds 
or  disability. 

(c)  The  spouse  of  any  person  in  either 
of  the  first  two  classes  listed  in  this  sec¬ 
tion,  if  the  spouse  has  the  consent  of  such 
person  to  exercise  his  or  her  preference 
right  and  submits  written  proof  of  such 
consent  with  the  application.  (See  sub¬ 
section  7  (d)  of  this  announcement  re¬ 
garding  the  provision  that  a  married 
woman  must  be  head  of  a  family.) 

(d)  The  surviving  spouse  of  any  pen® 
In  either  of  the  first  two  classes  listed  in 
this  section  or,  in  the  case  of  the  death 
or  marriage  of  such  spouse,  the  minor 


(b)  Additional  farm  units.  If,  through  scheduled  to  receive  water  before  the 
the  operation  of  its  land  acquisition  pro-  close  of  the  1958  irrigation  season,  such 
gram,  the  United  States  should,  following  farm  units  may  be  offered  for  sale  under 
the  date  of  this  announcement  and  prior  the  provisions  of  this  announcement, 
to  the  date  on  which  the  first  farm  unit  The  official  plat  of  Irrigation  Block  3 
is  offered  for  selection  to  an  applicant  Is  on  file  in  the  office  of  the  County 
under  the  provisions  hereof,  own  addi-  Auditor  of  Walla  Walla  County  in  Walla 
tional  farm  units  in  the  South  Columbia  Walla,  Washington,  and  coRies  are 
Basin  Irrigation  District  which  are  available  in  the  offices  of  the  Bureau  of 


Farm 

unit 

Gross 

Tentative  irrigable  acreage 

Non- 

No. 

acres 

Total 

Class  1 

Class  2 

Class  3 

irrigable 

2 

151.5 

123.2 

27.3 

95.9 

28.3 

3 

137.7 

97.5 

44.1 

63.4 

40.2 

8 

129.2 

,  71.5 

55.6 

15. 9 

67.7 

9 

101.2 

-  106.0 

12.4 

93.6 

55.2 

19 

138.4 

90.9 

2.8 

88.1 

47.6 

20 

159.4 

108.0 

3.3 

104.7 

61.4 

22 

193.0 

139.3 

1.6 

137.7 

63.7 

25 

168.2 

139.9 

43.7 

96.  2 

28.3 

28 

196.2 

133.7 

133.7 

62.5 

29 

179.7 

110.8 

0.9 

109.9 

68.9 

31 

114.8 

101. 6 

74.5 

27.1 

13.2 

32 

130.3 

122.2 

69.0 

63.2 

8.1 

33 

120.6 

108.5 

61.2 

47.3 

12.1 

34 

212.5 

159.0 

31.9 

127.1 

63.5 
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.Mid  or  children  of  such  person  by 
duly  appointed  and  qualified 
jjTffbo  furnishes  to  the  examining 
Sid  acceptable  evidence  of  such  ap- 
*jrLent  and  qualification. 
i,)  The  surviving  spouse  of  any  per- 
Jf  whose  death  has  resulted  from 
Sands  received  or  disability  incurred 
Jthe  line  of  duty  while  serving  in  the 
Navy,  Marine  Corps,  Air  Force,  or 
rtastGuard  during  the  period  described 
Subsection  (a)  of  this  section  or,  in 
Se  case  of  death  or  marriage  of  such 
“Le  the  minor  child  or  children  of 
^person by  a  guardian  duly  appointed 
^qualified  and  who,  furnishes  to  the 
running  board  acceptable  evidence  of 
jjdbappointment  and  qualification. 

gjCi  4.  Definition  of  honorable  dis- 
jqrge.  An  honorable  discharge  means: 
(»)  Separation  from  the  service  by 
means  of  an  honorable  discharge  or  by 
the  acceptance  of  resignation  or  a  dis- 
durge  under  honorable  conditions. 

(b)  Release  from  active  duty  under 
an  inactive 


Time  spent  in  agricultural  courses  in  ject  to  take  possession  of  the  farm  unit 
an  accredited  agricultural  college  or  selected  and  re-establish  his  net  worth  as 
time  spent  in  work  closely  associated  required  above,  except  that  the  amount 
with  farming,  such  as  teaching  voca-  paid  as  an  earnest  money  deposit  can  be 
tional  agriculture,  agricultural  exten-  credited  as  part  of  the  assets  making  up 
sion  work,  or  field  work  in  the  production  the  applicant’s  total  net  worth. 

°r  JSf £^CSuW£1C?;  Sec.  7.  Other  qualification*  required. 
in  the  opinion  of  the  Board  will  be  of  j»ach  applicant  (except  guardian)  must 
value  to  an  applicant  in  operating  a  t  following  reouh-ements- 
farm,  may  be  substituted  for  full-time  “fa,  Be  aSSf  of  the  Uul^'  States 

■shall  hf^thp  22  or  have  declared  an  intention  to  become 

SLJl  ™  J1?®8,  a  citizen  of  the  United  States. 

(academic  year  of  at  least  nine  months)  (b)  m  a(Wltion  uj  the  limitations  in  . 
of  agricultural  college  courses  or  one  section  2  not  own  outrlght.  or  control  v 
year  (twelve  months)  of  work  closely  as-  under  a  contract  to  purchase  more  than 
sociated  with  farming  for  six  months  l0  acrea  of  land  or  a  totai  of  160 
of  full-time  farm  experience.  Not  more  acres  of  land  at  the  time  of  execution  of 
than  one  year  of  full-time  farm  experi-  a  purchase  contract  for  a  farm  unit, 
ence  of  this  type  will  be  allowed.  A  ,  Not  previousiy  haTe  purchased  a 
farm  youth  who  actually  resided  and  fuU_tlme  farm  from  the  United  States 
worked  on  a  farm  efter  attaining  the  age  ^ider  provisions  of  the  Reclamation 
of  15  and  while  attending  school  may  ^  excepting  therefrom -actions  under 
credit  such  experience  as  full-time  ex-  the  act  of  August  13, 1953. 

penence.  (d)  Not  have  outstanding  a  certificate 

Applicants  who  have  acquired  their  0{  qualification  for  the  purchase  of  a 
experience  on  an  irrigated  farm  will  not  tarm  unit  on  the  Columbia  Basin  Project, 
be  given  preference  over  those  whose  ex-  (e)  H  a  married  woman  or  a  person 
perience  was  acquired  on  a  nomrrigated  under  21  ar5  of  Me  wh0  ls  not  eUglble 

farm,  but  all  applicants  must  have  had  lor  veterans  preference,  be  the  head  of 
farm  experience  of  such  nature  asm  the  a  family.  The  head  of  a  family  is  ordi- 
judgment  of  the  examining  board  will  narily  the  husband,  but  a  wife  or  a  minor" 
qualify  the  applicant  to  undertake  the  Child  who  is  obliged  to  assume  major 
development  and  operation  of  an  irri-  responsibility  for  the  support  of  a  family 
gated  farm  by  modem  methods  may  be  the  head  of  a  family. 

(c)  Health .  An  applicant  must  be  m 

such  physical  condition  as  will  enable  where  and  how  to  submit  an  application 
him  to  engage  in  normal  farm  labor.  Sec.  8.  Filing  application  blanks.  Any 

q,  ,  CapifaZ.  To  qualify  for  farms  person  desiring  to  apply  for  a  certificate 
listed  in  section  1,  applicants  must  either  of  qualification  to  purchase  a  farm  unit 
(1)  possess  assets  amounting  to  at  least  offered  for  sale  by  this  a.nnnnnpi»mpnt 
$8,500  in  excess  of  liabilities,  of  which  must  fill  out  the  attached  application 
at  least  $5,000  must  be  in  cash;  or  (2)  blank  and  file  it  with  the  Bureau  of  Rec- 
possess  at  least  $7,500  in  cash.  In  addi-  lamation,  Ephrata,  Washington,  in  per- 
tion,  at  the  time  he  moves  to  the  Project  son  or  by  Tnn.il  Additional  application 
to  take  possession  of  the  farm  unit  blanks  may  be  obtained  from  the  office  of 
selected  and  prior  to  execution  of  the  the  Bureau  of  Reclamation  at  Ephrata. 
land  sale  contract,  the  applicant  must  be  Washington;  Post  Office  Box  937,  Boise, 
prepared  to  re-establish  to  the  satisfac-  Idaho;  or  Washington,  D.  C.  No  advan- 
tion  of  the  Project  Manager  that  he  tage  will  accrue  to  an  applicant  who  pre¬ 
possesses  in  cash  or  in  cash  and  property  sents  an  application  in  person.  Each 
useful  in  developing  the  farm  the  mini-  application  submitted,  including  the  evi- 
mum  net  worth  required  under  either  of  dence  of  qualification  to  be  submitted 
the  above  alternates.  following  the  public  drawing,  will  become 

Assets  must  consist  of  cash  and  prop-  a  part  of  the  records  of  the  Bureau  of 
erty  readily  convertible  into  cash  or  Reclamation  and  cannot  be  returned  to 
property  such  as  livestock  or  farm  ma-  the  applicant. 

chinery  and  equipment  which,  in  the  _ 

opinion  of  the  Board  and  the  Project  selection  of  qualified  applicants 

Manager,  will  be  useful  in  the  develop-  sec.  9.  Priority  of  applications.  All  ap- 

ment  and  operation  of  a  new,  irrigated  plications  except  those  received  from 
farm.  When  considering  farm  machin-  qualified  exchange  applicants  prior  to 
ery,  the  Board  and  the  Project  Manager  2:00  p.  m.,  August  15,  1958,  which  shall 
will  credit  only  that  equipment  which  is  be  given  prior  preference,  will  be  classi- 
adapted  for  use  on  the  Columbia  Basin  fied  for  priority  purposes  as  follows: 
Project.  No  value  will  be  allowed  for  a  (a)  First  Priority  Group.  All  corn- 
passenger  car  or  household  goods,  piete  applications  filed  prior  to  2:00 
Property  not  useful  in  the  development  p.  m.,  August  15, 1958,  by  applicants  who 
of  a  farm  will  be  considered  if  the  appli-  claim  veterans  preference.  Such  appli¬ 
cant  furnishes,  at  the  Board’s  request,  cations  will  be  treated  as  simultaneously 
evidence  of  the  value  of  the  property  and  filed. 

proof  of  its  conversion  into  useful  form.  (b)  Second  Priority  Group.  All  com- 
This  conversion  can  be  made  before  exe-  piete  applications  filed  prior  to  2:00 
cution  of  the  earnest  money  agreement  or  p.  m.,  August  15, 1958,  by  applicants  who 
the  land  sale  contract,  whichever  the  do  not  claim  veterans  preference.  Such 
Board  believes  appropriate.  applications  will  be  treated  as  simul- 

Before  executing  a  land  sale  contract  taneously  filed, 
and  acquiring  the  right  of  possession  of  (c)  Third  Group.  All  complete  appli- 
the  farm  unit,  the  purchaser  must  es-  cations  filed  after  2:00  p.  m.,  August  15, 
tablish,  to  the  satisfaction  of  the  Project  1958.  Such  applications  will  be  consid- 
Manager,  that  he  has  moved  to  the  pro-  ered  in  the  order  in  which  they  are  filed 


honorable  conditions  to 
status,  whether  or  not  in  a  reserve  com¬ 
ponent,  or  retirement. 

Any  person  who  obtains  an  honorable 
discharge  as  herein  defined  shall  be  en¬ 
titled  to  veterans  preference  even 
though  such  person  thereafter  resumes 
active  military  duty. 

■  qualotcations  required  of  purchasers 

Sec.  5.  Examining  board.  An  exam¬ 
ining  board  of  three  members  has  been 
appointed  by  the  Regional  Director, 
Region  1,  Bureau  of  Reclamation,  to  de¬ 
termine  the  qualifications  and  fitness  of 
applicants  to  undertake  the  purchase, 
^development,  and  operation  of  a  farm  on 
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NOTICES 


if  any  farm  units  are  available  for  sale 
to  applicants  within  this  group. 

Sec.  10.  Public  drawing.  After  the 
priority  classification,  the  Board  will  con¬ 
duct  a  public  drawing  of  the  names  of 
the  applicants  in  the  First  Priority  Group 
as  defined  in  subsection  9  (a)  of  this 
announcement.  Applicants  need  not  be 
present  at  the  drawing  to  participate 
therein.  The  names  of  a  sufficient  num¬ 
ber  of  applicants  (not  less  than  four 
times  the  number  of  farm  units  to  be 
offered  for  sale)  shall  be  drawn  and  num¬ 
bered  in  the  order  drawn  for  the  purpose 
of  establishing  the  order  in  which  the  ap¬ 
plications  drawn  will  be  examined  by  the 
Board  to  determine  whether  the  appli¬ 
cants  meet  the  minimum  qualifications 
prescribed  in  this  announcement  and  to 
establish  the  priority  of  qualified  appli¬ 
cants  for  the  selection  of  farm  units. 
After  such  drawing,  the  Board  shall 
notify  each  applicant  of  his  respective 
standing  as  a  result  of  the  drawing. 

Sec.  11.  Submission  of  evidence  of 
qualification.  After  the  drawing,  a  suf¬ 
ficient  number  of  applicants,  in  the  order 
of  their  priority  as  established  by  the 
drawing,  will  be  supplied  with  forms  on 
which  to  submit  evidence  of  qualification 
showing  that  they  meet  the  qualifica¬ 
tions  set  forth  in  sections  6  and  7  of 
this  announcement  and,  in  case  veterans 
preference  is  claimed,  establishing  proof 
of  such  preference,  as  set  forth  in  section 
3  of  this  announcement.  Full  and  ac¬ 
curate  answers  must  be  made  to  all 
questions.  The  completed  form,  together 
with  any  attachments  required,  must  be 
mailed  or  delivered  to  the  Land  Settle¬ 
ment  Branch,  Bureau  of  Reclamation, 
Ephrata,  Washington,  within  20  days  of 
the  date  the  form  is  mailed  to  the  last 
address  furnished  by  the  applicant.  Fail¬ 
ure  of  an  applicant  to  furnish  all  of  the 
information  requested  or  to  See  that 
information  is  furnished  by  his  refer¬ 
ences  within  the  time  period  specified 
will  subject/his  application  to  rejection. 

Sec.  12.  Examination  and  interview. 
After  the  information  outlined  in  section 
11  of  this  announcement  has  been  re¬ 
ceived  or  the  time  for  submitting  such 
statements  has  expired,  the  Board  shall 
examine  in  the  order  drawn  a  sufficient 
number  of  applications,  together  with 
the  evidence  of  qualification  submitted, 
to  determine  the  applicants  who  will  be 
permitted  to  purchase  farm  units.  This 
examination  will  determine  the  suffi¬ 
ciency,  authenticity,  and  reliability  of  the 
information  and  evidence  submitted  by 
the  applicants. 

If  the  applicant  fails  to  supply  any  of 
the  information  required  or  the  Board 
finds  that  the  applicant’s  qualifications 
do  not  meet  the  requirements  prescribed 
in  this  announcement,  the  applicant 
shall  be  disqualified  and  shall  be 
notified  by  the  Board,  by  certified 
mail,  of  such  disqualification  and  the 
reasons  therefor  and  of  the  right  to 
appeal  to  the  Regional  Director,  Region 
1,  Bureau  of  Reclamation.  All  appeals 
must  be  received  in  the  office  of  the  Land 
Settlement  Branch,  Bureau  of  Reclama¬ 
tion,  Ephrata,  Washington,  within  15 
days  of  the  applicant’s  receipt  of  such 
notice  or,  in  any  event,  within  30  days 


from  the  date  when  the  notice  is  mailed 
to  the  last  address  furnished  by  the  ap¬ 
plicant.  The  Land  Settlement  Branch 
will  promptly  forward  the  appeal  to  the 
Regional  Director. 

If  the  examination  Indicates  that  an 
applicant  is  qualified,  the  applicant  may 
be  required  to  appear  for  a  personal  in¬ 
terview  with  the  Board  for  the  purpose 
of:  (a)  Affording  the  Board  any  addi¬ 
tional  information  it  may  desire  relative 
to  his  qualifications;  (b)  affording  the 
applicant  any  information  desired  rela¬ 
tive  to  conditions  in  the  area  and  the 
problems  and  obligations  relativ.e  to 
development  of  a  farm  unit;  and  (c) 
affording  the  applicant  an  opportunity 
to  examine  the  farm  units. 

If  an  applicant  fails  to  appear  before 
the  Board  for  a  personal  interview  on  the 
date  requested,  he  will  thereby  forfeit 
his  priority  position  as  determined  by 
the  drawing. 

If  the  Board  finds  that  an  applicant’s 
qualifications  fulfill  the  requirements 
prescribed  in  this  announcement,  such 
applicant  shall  be  notified,  in  person  or 
by  certified  mail,  that  he  is  a  qualified 
applicant  and  shall  be  given  an  oppor¬ 
tunity  to  select  one  of  the  farm  units 
available  then  for  purchase.  Such  notice 
will  require  the  applicant  to  make  a  field 
examination  of  the  farm  units  available 
to  him  and  in  which  he  is  interested,  to 
select  a  farm  unit,  and  to  notify  the 
Board  of  such  selection  within  the  time 
specified  in  the  notice. 


If  may  of  the  farm .  units  remain 


SELECTION  OF  FARM  UNITS 


Sec.  13.  Order  of  selection.  The  appli¬ 
cants  who  have  been  notified  of  their 
qualification  for  the  purchase  of  a  farm 
unit  will  successively  exercise  the  right 
to  select  a  farm  unit  in  accordance  with 
the  priority  established  by  the  drawing. 
If  a  farm  unit  becomes  available  through 
failure  of  a  qualified  applicant  to  exer¬ 
cise  his  right  of  selection  or  failure  to 
complete  his  purchase,  it  will  be  offered 
to  the  next  qualified  applicant  who  has 
not  made  a  selection  at  the  time  the 
unit  is  again  available.  An  applicant 
who  is  considered  to  be  disqualified  as 
a  result  of  the  personal  interview  will 
be  permitted  to  exercise  his  right  to  se¬ 
lect,  notwithstanding  his  disqualification, 
unless  he  voluntarily  surrenders  this 
right  in  writing.  If,  on  appeal,  the  action 
of  the  Board  in  disqualifying  an  appli¬ 
cant  as  a  result  of  the  personal  interview 
is  reversed  by  the  Regional  Director,  the 
applicant’s  selection  shall  be  effective, 
but  if  such  action  of  the  Board  is  upheld 
by  the  Regional  Director,  the  farm  unit 
selected  by  this  applicant  will  become 
available  for  selection  by  qualified  appli¬ 
cants  who  have  not  exercised  their  right 
to  select. 

If  any  of  the  farm  units  listed  in  this 
announcement  remain  unselected  after 
all  qualified  applicants  whose  names 
were  selected  in  the  drawing  have  had 
an  opportunity  to  select  a  farm  unit,  and 
if  additional  applicants  remain  in  the 
First  Priority  Group,  the  Board  will  fol¬ 
low  the  same  procedure  outlined  in  sec¬ 
tion  10  of  this  announcement  in  the  se¬ 
lection  of  additional  applicants  from  this 
group. 


selected  after  all  qualified  applicant* T 
the  First  Priority  Group  have  had  1 
opportunity  to  select  a  farm  unit.  St 
Board  will  follow  the  same  procedure? 
select  applicants  from  the  Second  Prin? 
ity  Group,  and  they  will  be  permitted 
exercise  their  right  to  select  a  farm  mj 
in  the  manner  prescribed  for  the  qmjj 
fled  applicants  from  the  First  phTS* 
Group. 

Any  farm  units  remaining  unselected 
after  all  qualified  applicants  in  the  {w. 
ond  Priority  Group  have  had  an  opn» 
tunity  to  select  a  farm  unit  will  be£! 
fered  to  applicants  in  the  Third  Oroa 
in  the  order  in  which  their  applicate 
were  filed,  subject  to  the  determination 
of  the  Board,  made  in  accordance  with 
the  procedure  prescribed  herein,  that 
such  applicants  meet  the  minimum  qual¬ 
ifications  prescribed  in  this  armn11ncc* 
ment. 
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If  any  farm  units  offered  by  or  under 
this  announcement  remain  unsold  for « 
period  of  two  years  following  the  date  erf 
this  announcement,  the  Project  Mana¬ 
ger,  Columbia  Basin  Project,  Bureau  of 
Reclamation,  may  sell,  lease,  or  other¬ 
wise  dispose  of  such  units  to  qualified 
applicants  without  regard  to  the  provi- 
sions  of  section  10  of  this  announcement  | 

Sec.  14.  Failure  to  select.  If  any  appii. 
cant,  except  a  qualified  exchange  appii- 
cant,  refuses  to  select  a  farm  unit  or  fails 
to  do  so  within  the  time  specified  by  the 
Board,  such  applicant  shall  forfeit  his 
position  in  his  priority  group  and  his 
name  shall  be  placed  last  in  that  group. 

Purchase  of  Selected  Unit 
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Sec.  15.  Execution  of  earnest  money 
agreement  and  land  sale  contract.  Who 
a  farm  unit  is  selected  by  an  applicant  as 
provided  in  section  13  of  this  announce¬ 
ment,  the  Project  Manager  will  promptly 
give  the  applicant  a  written  notice  con¬ 
firming  the  availability  to  him  at  the 
unit  selected  and  will  furnish  an  earnest 
money  agreement  together  with  instnt- 
tions  concerning  its  execution  and  re¬ 
turn.  In  that  notice,  the  Project  Maiir 
ager  will  inform  the  applicant  of  the 
amount  of  his  down  payment  and  the 
amount  of  the  irrigation  charges  assessed 
by  the  irrigation  district  or,  if  such 
charges  have  not  been  assessed,  of  in 
estimate  of  the  amount  of  the  charges 
for  the  first  year  of  the  development  pe* 
riod,  to  be  deposited  with  the  irrigation 
district. 

The  earnest  money  agreement  will  re¬ 
quire  the  applicant  to  deposit  $200  or  5 
percent  of  the  purchase  price  of  the 
farm,  whichever  amount  is  greater,  with 
the  Project  Manager.  The  amount  de¬ 
posited  with  the  Earnest  Money  Agree¬ 
ment  will  be  applied  to  the  down  pay¬ 
ment  if  the  applicant  (1)  submits  proof 
that  he  has  moved  to  the  Columbia  Basin 
Project  before  February  1, 1959,  or  within 
6  months  of  the  Earnest  Money  Agree¬ 
ment,  whichever  is  later,  and  possess 
the  minimum  capital  assets  required  un¬ 
der  subsection  6  (d) ,  (2)  pays  the  irriga¬ 
tion  charges  assessed  by  the  irrigation 
district  or  estimated  for  the  first  ftB 
irrigation  season  of  the  development  pe¬ 
riod  following  the  date  of  the  contract, 
(3)  pays  the  remainder  of  the  required 
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I Saturday,  June  28,  1958  , 

navment  on  the  purchase  price  of 
farm  unit,  and  (4)  executes  a  land 
“  ntract  in  accordance  with  the 
•Jt  Manager’s  instructions.  If  the 
^Sant  fails  to  comply  with  any  of  the 
f  vSrements  described  in  this  para- 
S  he  yiU  forfeit  his  right  to  pur- 
%«e’the  farm  unit  and  the  amount  he 
?!  deposited  as  earnest  money  will  be 
retained  by  the  United  States  as  liqui- 

^When  The  Applicant  submits  proof  to 
the  Project  Manager  or  his  representa- 
!  zL  that  he  has  moved  to  the  Project  to 
tele  possession  of  the  farm  unit  and  that 
rTrvSesses  the  minimum  capital  assets 
rtauired  under  subsection  6  (d) ,  the  Pro- 
St  Manager  will  promptly  furnish  the 
inplicant  the  necessary  land  sale  con¬ 
tact  together  with  instructions  con- 
SJning  its  execution  and  return.  Such 
nroof  Aall  be  in  the  form  of  an  affidavit 
that  he  has  actually  moved  to  the  project 
'  ana  a  current  financial  statement,  and, 
where  appropriate,  a  personal  inspection 
of  farm  equipment  by  a  representative  of 
the  Project  Manager. 

If  the  purchase  is  made  subsequent  to 
April  1  of  any  year  during  the  develop¬ 
ment  period,  a  deposit  will  be  required  to 
cover  payment  of  water  charges  for  the 
balance  of  that  year  as  wfell  as  for  the 
year  following  the  purchase. 

Skc.  16.  Terms  of  sale.  Contracts  for 
the  sale  of  farm  units  pursuant  to  this 
announcement  will  contain  among 
others,  the  following  principal  pro¬ 
visions: 

(a)  Devon  payment.  An  initial  or 
down  payment  of  $400  or  10  percent  of 
the  purchase  price  of  the  lands  being 
purchased  from  the  United  States, 
whichever  is  larger,  will  be  required. 
Larger  proportions  or  the  entire  amount 
of  the  price  may  be  paid  initially  at  the 
purchaser’s  option. 

(b)  Schedule  for  payment'of  balance; 
interest  rate.  If  only  a  portion  of  the 
purchase  price  is  paid  initially,  the  re¬ 
mainder  will  be  payable  within  a  period 
of  20  years  following  the  date  of  the 
contract.  No  payments  on  the  princi¬ 
pal,  except  the  down  payment,  will  be 
required  during  the  first  three  years,  and 
the  Project  Manager  may  postpone  such 
payments  for  as  long  as  the  first  five 
years  of  tne  contract.  Interest  on  the 
unpaid  balance  at  the  rate  of  three  per¬ 
cent  per  annum,  however,  will  be  payable 
annually.  When  payments  on  the 
principal  are  resumed,  they  will  be  pay¬ 
able  each  year.  The  schedule  of  princi¬ 
pal  payments,  which  will  be  established 
by  the  Project  Manager,  will  provide  for 
relatively  small  payments  during  the 
first  years  and  larger  payments  during 
the  later  years  of  the  contract  period. 
Payment  of  any  or  all  installments,  or 
any  portion  thereof,  may  be  made  be¬ 
fore  their  due  dates  at  the  purchaser’s 
option. 

(c)  Development  requirements.  In 
order  that  the  irrigable  area  of  the  en¬ 
tire  farm  unit  shall  be  developed  with 
reasonable  dispatch,  each  purchaser  will 
be  required,  as  a  minimum,  to  clear,  level, 
irrigate,  and  plant  to  crops  by  the  end  of 
each  of  the  calendar  years  indicated  be¬ 
low  and  to  maintain  in  crops  thereafter 
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the  following  percentages  of  irrigable 
land  as  tentatively  or  finally  classified: 


Size  of  farm  unit  in 
irrigable  acres 

Percentage  of  land  classified  ten¬ 
tatively  or  finally  as  Irrigable 
to  be  developed  by  end  of  each 
year.  (Period  will  begin  4rith 
year  of  purchase  if  contract  is 
executed  and  water  is  available 
on  or  before  May  1  of  that  year; 
otherwise  period  will  begin 
with  the  next  calendar  year.) 

2d 

year 

3d 

year 

4th 

year 

5th 

year 

10  to  40 . 

75 

41  to  60 . 

61  to  80 . 

50 

50 

75 

65 

75 

8t  to  100 . 

40 

60 

65 

75 

101  to  160 . 

35 

50 

^  65 

75 

(d)  Residence  requirements.  A  major 
objective  of  the  settlement  program  for 
the  Columbia  Basin  Project  is  to  assist 
and  encourage  the  permanent  settle¬ 
ment  of  farm  families.  In  keeping  with 
this  objective,  each  purchaser  will  be  re¬ 
quired  to  do  the  following  with  respect 
to  residence: 

(1) '  Within  one  year  from  the  date  of 
his  contract  or  by  tyfarch  1  of  the  year 
water  is  first  declared  available  to  the 
irrigation  block  in  which  the  farm  unit 
is  located,  whichever  is  later,  he  must 
initiate  residence  by  actually  moving 
onto  the  unit,  such  residence  to  be  main¬ 
tained  by  living  thereon  for  not  less 
than  12  months  within  an  18-month  pe¬ 
riod  following  the  initial  date  of  resi¬ 
dence. 

(2)  Before  receiving  title  to  the  unit 
under  the  land  sale  contract,  to  estab¬ 
lish  a  permanent  and  habitable  dwelling 
on  the  unit.  The  time  for  compliance 
with  the  initiation  of  residence  may  be 
extended  by  the  Project  Manager  for  pe¬ 
riods  of  as  long  as  six  months,  upon  his 
determination  that  an  extension  is 
necessary  to  avoid  undue  hardship  to  the 
purchaser  and  that  it  will  not  be  detri¬ 
mental  to  the  orderly  development  of  the 
irrigation  block.  The  latest  permissible 
date  for  initiating  residence,  however, 
will,  not  be  extended  for  more  than  one 
year  in  addition  to  the  one-year  period 
specified  above. 

(e)  Speculation  and  landholding  limi¬ 
tations.  Land  sale  contracts  and  dee&s 
covering  farm  units  offered  by  this  an¬ 
nouncement  will  include  provisions  gov¬ 
erning  (1)  maximum  permissible  sizes 
of  holdings  of  irrigable  lands;  (2)  con¬ 
tinued  conformance  of  land  to  the  area 
and  boundaries  of  the  farm  unit  plat  for 
the  block;  (3)  prices  at  which  land  can 
be  resold  during  a  period  of  five  years 
following  the  date  on  which  water  is 
made  available  to  the  irrigation  block; 
(4)  disposal  of  land  should  it  become 
excess  at  any  time;  and  (5)  limitations 
as  to  total  area  that  may  be  operated 
on  the  Project,  whether  as  lessee  or  as 
ownenor  both. 

(f)  Possession.  Thp  purchaser  may 
take  possession  of  the  lands  being  pur¬ 
chased  when  he  has  complied  with  the 
requirements  described  In  section  15  and 
the  land  sale  contract  has  been  executed 
by  the  Project  Manager  for  the  United 
States,  except  that  if  a  farm  unit  is  under 
lease  when  sold  possession  may  not  be 
taken  until  the  end  of  the  period  for 


which  the  unit  Is  leased.  -  Such  leases 
occur  infrequently  and  are  of  not  more 
than  one  year’s  duration. 

(g)  Sales,  assignments,  leases.  Each 
purchaser  shall  be  required  to  agree  that 
he,  his  heirs  and  assigns,  will  not,  except 
with  the  approval  of  the  Project  Man¬ 
ager,  sell,  assign,  lease,  or  otherwise 
dispose  of,  or  contract  to  sell,  assign, 
lease,  or  otherwise  dispose  of,  his  land 
during  a  period  ending  five  years  from 
the  date  of  his  purchase  contract. 

(h)  Copies  of  contract  form.  The 
terms  listed  above  and  all  other  standard 
contract  provisions  are  contained  in  the 
land  sale  contract  form,  copies  of  which 
may  be  obtained  by  writing  to  the  Bu¬ 
reau  of  Reclamation,'  Ephrata,  Wash¬ 
ington. 

IRRIGATION  CHARGES 

Sec.  17.  Water  rental  charges.  In  Ir¬ 
rigation  Block  3,  some  construction  ac¬ 
tivities  will  be  continuing  and  the 
system  will  be  tested  during  the  irriga¬ 
tion  season  of  1958.  However,  it  is  ex¬ 
pected  that  water  will  be  furbished  on 
a  temporary  rental  basis  to  those  desir¬ 
ing  it.  The  terms  of  payment,  which  will 
be  at  a  fixed  rate  per  acre-foot  of  water 
used,  will  be  announced  by  the  Regional 
Director  before  the  beginning  of  the 
irrigation  season. 

Sec.  18.  Development  period  charges. 
Pursuant  to  the  provisions  of  the  repay¬ 
ment  contract  of  October  9,  1945,  be¬ 
tween  the  United  States  and  the  South 
Columbia  Basin  Irrigation  District  in 
the  Columbia  Basin  Project,  the  Secre¬ 
tary  of  the  Interior  will  announce  a 
development  period  of  ten  years  during 
which  time  payment  of  construction 
charge  installments  will  not  be  required. 
This  period  probably  will  commence  with 
the  calendar  year  1959  for  Irrigation 
Block  3. 

During  the  development  period,  water 
rental  charges  will  average  an  estimated 
$6  per  year  for  each  irrigable  acre  as 
tentatively  or  finally  classified.  This 
figure  is  preliminary  and  subject  to 
change  because  all  the  data  needed  to  fix 
the  charges  are  not  available  nor  can 
they  be  obtained  now.  In  any  event, 
there  will  be  a  minimum  charge  per  farm 
unit  each  year  whether  or  not  water 
is  used.  A  notice  establishing  the  details 
of  the  plan  to  be  followed  and  announc¬ 
ing  charges  and  governing  provisions 
for  the  first  year  of  the  development 
period  will  be  issued  prior  to  January  1 
of  that  year  by  the  Regional  Director, 
who  has  the  responsibility  for  fixing 
charges. 

The  present  plans  of  the  Regional  Di¬ 
rector  are  (a)  to  vary  the  minimum 
charge  according  to  the  anticipated  rela¬ 
tive  repayment  ability  of  the  various 
land  classes;  (b)  to  provide  for  a  small 
minimum  charge  for  the  first  year  and  to 
increase  it  each  year  thereafter  so  that 
the  charge  for  the  tenth  year  will  be 
approximately  equal  to  the  combined 
construction  and  operation  and  main¬ 
tenance  charge  fdr  the  following  year; 
and  (c)  to  charge  for  water  in  excess 
of  the  amount  furnished  for  the  mini¬ 
mum  charge  on  an  acre-foot  basis.  The 
minimum  charge  will  entitle  each  user  to 
a  quantity  of  water,  to  be  specified  by  the 
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Regional  Director,  varying  with  the 
water  requirement  classification  of  the 
land  and  the  size  of  the  farm  imit. 

In  addition  to  the  water  rental  charges, 
the  irrigation  district  will  levy  an  addi¬ 
tional  charge  to  cover  administrative 
costs  and  probable  delinquencies  in 
collections. 

Sec.  19.  Construction  period  repay¬ 
ment  charges — (a)  Operation  and 
maintenance  charges.  After  the  devel¬ 
opment  period  has  ended,  water  users 
will  pay  a  charge  for  operation  and 
maintenance  of  the  project  irrigation 
system  which  will  be  uniform  for  the 
irrigation  blocks  throughout  the  Proj¬ 
ect.  These  charges  may  or  may  not  be 
graduated  among  land  classes.  Assess¬ 
ment  procedure  will  be  left  for  the  Ir¬ 
rigation  District  Board  of  Directors  to 
determine,  but,  in  any  case,  there  will 
be  an  annual  minimum  charge  per  acre. 
In  order  to  encourage  careful  use  of 
water,  this  annual  minimum  charge  will 
entitle  the  water  user  to  one-half  acre- 
foot  of  water  per  acre  less  than  the 
amount  of  water  normally  required. 
The  normal  requirements  for  the  various 
classes  of  land  will  be  determined  and 
announced  as  provided  in  the  repay¬ 
ment  contract  with  the  irrigation  dis¬ 
tricts.  Water  in  excess  of  the  quantity 
covered  by  the  minimum  charge  will  be 
paid  for  on  an  acre-foot  basis  in  ac¬ 
cordance  with  an  ascending,  graduated 
scale. 

(b)  Construction  charges.  The  con¬ 
tract  between  the  United  States  and  the 
South  Columbia  Basin  Irrigation  District 
requires  the  payment  of  construction 
charges  for  the  project  irrigation  system 
during  the  forty  years  following  the  de¬ 
velopment  period.  The  average  con¬ 
struction  charge  per  irrigable  acre  for 
the  entire  project  will  be  $2.12  per  year. 
Thus,  the  total  construction  charge  pay¬ 
ment  will  average  $85  per  irrigable  acre, 
but  that  amount  was  predicated  on  an 
estimated  total  direct  irrigation  cost  of 
not  to  exceed  $280,782,180,  as  indicated 
by  Article  6  of  the  repayment  contract, 
an  amount  that  it  now  appears  is  likely 
to  be  exceeded.  The  contract  further 
provides  that  construction  charges  shall 
be  graduated  according  to  the  relative 
repayment  ability  of  the  land;  conse¬ 
quently,  the  charge  per  irrigable  acre  will 
be  larger  for  the  better  lands  than  for 
the  poorer  lands.  This  allocation  of 
construction  charges  by  classes  of  land 
will  be  made  as  soon  as  practicable. 

Fred  G.  Aandahl, 
Assistant  Secretary  of  the  Interior. 

IF.  R.  Doc.  58-4928;  Filed,  June  27,  1958; 

8:47  a.  m.] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

'  [Docket  Nos.  11982— 11984;  FCC  58M-675] 
Enterprise  Broadcasting  Co. 

ORDER  REOPENING  RECORD  AND  SCHEDULING 
FURTHER  PRE-HEARING  CONFERENCE 

In  reapplication  of  Enterprise  Broad¬ 
casting  Co.,  Fresno,  California,  Docket 
No.  11982,  File  No.  BP-10319;  Air  Waves, 
Incorporated  (KONG),  Visalia,  Califor- 
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nia,  Docket  No.  11983,  File  No.  BP-10432; 
Radio  Dinuba  Company  (KRDU) ,  Di- 
nuba,  California,  Docket  No.  11984,  File 
No.  BP-10735 ;  for  construction  permits. 

The  Hearing  Examiner  having  under 
consideration  in  the  above-entitled  mat¬ 
ter  (1)  a  memorandum  opinion  and 
order  (FCC  58-580  59628)  released  June 
19,  1958  which,  among  other  things, 
added  an  issue  to  this  proceeding,  and 
(2)  oral  requests  from  the  parties  that 
a  prehearing  conference  be  held  to  de¬ 
termine  the  future  course  of  the  pro¬ 
ceeding;  and 

It  appearing  that  the  terms  of  the 
Memorandum  Opinion  and  Order  can 
only  be  carried  out  by  further  hearing 
procedures. 

It  is  ordered.  This  24th  day  of  June 
1958,  that  the  record  in  the  above- 
entitled  matter  is  reopened  and  that  a 
further  prehearing  conference  in  this 
matter  will  be  held  commencing  at  9:00 
a.  m.  on  June  30,  1958,  in  the  Commis¬ 
sion’s  offices  in  Washington,  D.  C. 

Released:  June  24, 1958. 

Federal  Communications 
Commission, 

[seal]  Mary  Jane  Morris, 

Secretary. 

[F.  R.  Doc.  58-4947;  Filed,  June  27,  1958; 
8:51  a.  m.] 


[Docket  No.  12031;  FCC  58M-677] 

Birch  Bay  Broadcasting  Co. 

ORDER  CONTINUING  ^HEARING 

In  re  application  of  George  A.  Wilson 
&  L.  N.  Ostrander  d/b  as  Birch  Bay 
Broadcasting  Company,  Blaine,  Wash¬ 
ington,  Docket  No.  12031,  File  No. 
BP-10848;  for  construction  permit. 

By  agreement  of  the  parties:  It  is 
ordered.  This  24th  day  of  June  1958, 
that  the  exchange  of  exhibits  in  the 
above-entitled  case  is  continued  from 
June  25  to  June  30,  1958; 

It  is  further  ordered.  That  the  pre- 
hearing  conference  presently  scheduled 
for  July  1,  1958,  is  continued  to  July  9, 
1958;  and 

It  is  further  ordered.  That  the  hearirfg 
presently  scheduled  to  begin  on  July  10, 
1958,  is  hereby  continued  to  July  17, 1958, 
in  the  offices  of  the  Commission,  Wash¬ 
ington,  D.  C. 

Released:  June  25,  1958. 

Federal  Communications 
Commission, 

[seal]  Mary  Jane  Morris, 

Secretary. 

[F.  R.  Doc.  58-4948;  Filed,  June  27,  1958; 
8:51  a.  m.] 


[Docket  Nos.  12310-12312;  FCC  58M-668] 

Entertainment  Service,  Inc.,  et  al. 

ORDER  CONTINUING  FURTHER  PRE-HEARING 
CONFERENCE  AND  HEARING 

In  re  applications  of  Entertainment 
Service,  Inc.,  Solvay,  New  York,  Docket 
No.  12310,  File  No.  BP-10988;  Joseph  A. 
Marturano  and  Philip  S.  Marturano  d/b 


as  Rome  Community  Broadcasting  rwj 
pany,  Rome,  New  York,  Docket  « 
12311,  File  No.  BP-11262;  James  » 
McKechnie,  North  Syracuse,  New  W 
Docket  No.  12312,  File  No.  BM1329 •  f 
construction  permits. 

The  Hearing  Examiner  having  und* 
consideration  a  motion  filed  on  Jun/S 
1958,  by  counsel  for  James  A.  McKechnJ 
one  of  the  applicants,  requesting  thattt* 
schedule  of  dates  for  exchange  of  <w 
affirmative  case,  further  prehearingt* 
ference,  and  commencement  of  Uearini 
previously  fixed  be  extended;  and 

It  appearing  that  counsel  for  the  other 
parties,  including  the  Broadcast  Buh$» 
have  informally  agreed  to  the  requested  * 

/»ViQnrroc  or\H  ornr»H  00 lien 


It " is  ordered.  This  20th  day  of  Jm* 
1958,  that  the  motion  be  and  the  sag* 
is  hereby  granted;  and,  accordingly,  tt* 
date  for  exchange  of  direct  affirm 
case  is  extended  to  July  3,  1958,  the 
further  prehearing  conference  is  con. 
tinued  to  July  14,  1958,  and  commence- 
ment  of  the  hearing  is  continued  to  Juh 
22,  1958,  at  10  o’clock  a.  m.,  in  Washing, 
ton,  D.  C. 

Released:  June  23,  1958. 

Federal  Communications 
Commission, 

[seal]  Hary  Jane  Morris, 

Secretary. 

[F.  R.  Doc.  58-4949;  Filed,  June  27,  1851; 
8:51  a.  m.] 


[Docket  No.  12375;  FCC  58M-674[ 
Joseph  Eldridge 

ORDER  CONTINUING  HEARING 

In  the  matter  of  Joseph  Eldridge, 
Main  Street,  Buzzards  Bay,  Massachu¬ 
setts,  order  to  show  cause  why  there 
should  not  be  revoked  the  License  fur 
Radio  Station  WC-9954  aboard  the  ves¬ 
sel  “Striper”. 

The  Hearing  Examiner  having  unde 
consideration  a  motion  to  continue  pro¬ 
ceedings,  filed  on  June  18,  1958,  by  the 
Chief,  Safety  and  Special  Radio  Sen- 
ices  Bureau; 

It  appearing  that  respondent  was»t 
sea  for  a  considerable  period  of  time 
prior  to  May  30, 1958,  and  has  disclaimed 
actual  receipt  of  the  hearing  order  until 
that  time;  and 

It  further  appearing  that  the  Bureau 
has  dispatched  a  letter  to  the  respondent 
requesting  certain  pertinent  information 
in  connection  with  the  order  to  shot 
cause;  and 

It  further  appearing  that  under  the 
circumstances  the  continuance  is  justi¬ 
fied; 

It  is  ordered.  This  24th  day  of  June 
1958,  that  the  hearing  now  scheduled  to 
commence  on  June  26,  1958,  is  continued 
indefinitely. 

Released :  June  24,  1958. 

Federal  Communications 
Commission,  •  \ 

[seal]  Mary  Jane  Morris, 

Secretary. 

[F.  R.  Doc.  58-4950;  Filed,  June  27,  1958; 
8:51  a.  m.] 
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Commission’s  offices  in  Washington, 
D.  C.,  at  10:00  a.  m.,  July  17.  1958. 

Released:  June  25,  1958. 

Federal  Communications 
Commission, 

[seal]  Mary  Jane  Morris, 

Secretary. 

[P.  R.  Doc.  58-4953;  Piled,  June  27,  1958; 
8:51  a.  m.J 


[Project  No.  1971] 

Idaho  Power  Co. 

NOTICE  OP  APPLICATION  FOR  AMENDMENT 
OF  LICENSE 

June  25,  1958. 

Public  notice  is  hereby  given  that  ap¬ 
plication  has  been  filed  under  the  Fed¬ 
eral  Power  Act  (16  U.  S.  C.  791a-825r) 
by  Idaho  Power  Company,  Boise,  Idaho, 
licensee  for  Project  No.  1971  for  amend¬ 
ment  of  its  license  for  the  project  to  in¬ 
clude  the  following  proposed  transmis¬ 
sion  lines: 

(a)  A  230  kv  double  circuit  steel  tower 
line  about  100  miles  in  length  extending 
from  the  Brownlee  Hydroelectric ‘Plant 
to  Boise  Bench  substation  near  Boise, 
Idaho. 

(b)  A  230  kv  single  circuit  wood  tower 
line  about  43  miles  in  length  extending 
from  Brownlee  Hydroelectric  Plant  to 
Quartz  Substation  near  Baker,  Oregon. 

(c)  A  230  kv  double  circuit  steel  tower 
line  extending  from  the  Oxbow  power 
plant  approximately  20.5  miles  in  a 
northerly  direction  to  the  Pallette  Junc¬ 
tion  in  the  Imnaha  River  valley,  thence 
easterly  approximately  8  miles  to  the 
hearing  in  the  above-entitled  proceeding  proposed  Hells  Canyon  Hydroelectric 
which  is  hereby  scheduled  to  commence  development. 

on  September  30,  1958,  in  Washington,  (d)  A  230  kv  single  circuit  transmis- 
D.  C.  v  sion  line  extendihg  approximately  45.2 

Rpipnspd-  Time  23  1958  miles  in  a  northerly  direction  from 

Keieasea.  June  a,  iyo».  Pallette  Junction  in  Wallowa  County. 

Federal  Communications  Oregon,  to  a  point  on  the  Idaho  bank  of 
Commission,  the  Snake  River  approximately  one  mile 

[seal]  Mary  Jane  Morris,  upstream  from  the  confluence  of  the 

Secretary.  Imnaha  and  Snake  Rivers. 

_ .  T  __  Protests  or  petitions  to  intervene  may 

[F.  R.  Doc.  58-4954;  ^Filed,  June  27.  1958,  be  flled  with  ^  Pederal  Power  Com- 

-  '  1  mission,  Washington  25,  D.  C.,  in  accord- 

*  ance  with  the  rules  of  practice  and  pro¬ 
cedure  of  the  Commission  j(  18  CFR  1.8 
or  1.10).  The  last  day  upon  which  pro¬ 
tests  or  petitions  may  be  filed  is  July  25, 
1958.  The  application  is  on  file  with  the 
Commission  for  public  inspection. 

[seal]  Michael  J.  Farrell, 

Acting  Secretary. 

[F.  R.  Doc.  58-4941;  Filed,  June  27,  1958; 
8:50  a.  m.] 


[Docket  No.  12493,  12494;  FCC  58M-667] 

Veterans  Broadcasting  Co.  Inc.,  and 
Capital  Cities  Television  Corp.  . 


FEDERAL  POWER  COMMISSION 


[Project  No.  1975] 
Idaho  Power  Co. 


Power  Act  (16  U.  S.  C.  791ar-825r)  by  GENERAL  SERVICES  ADMIN. 
Idaho  Power  Company,  of  Boise,  Idaho,  vtiNtKAL  Stl tVltM  AUMI1N 

licensee  for  Project  No.  1975  situated  on  I5TRATION 

Snake  River  for  amendment  of  its  license  [Delegation  of  Authority  No.  345] 

for  the  project.  Licensee  requests  that 

the  license  be  amended  to  include  in  the  Regional  Commissioner,  Region  3 
project  a  138-kilovolt  transmission  line,  addition  to  delegation  of  authority 
now  constructed,  extending  from  the  _  .....  .  .  .  .  .. 

Bliss  Plant  to  the  King  Substation  in  In  addition  and  as  an  extension  to  the 
Section  11.  T.  7  S„  R.  13  E„  Boise  authonties  contamed  In  Delegation  ot 
Meridian  Authority  No.  328,  dated  February  17, 

Protests  or  petitions  to  intervene  may  »»-  "SSSPS 

.  ...  .  ...  .5  _  ,  .  _ 3,  is  authorized  to  exercise  the  following 

be  filed  with  the  Federal  Power  Commis-  speciflc  authority: 

sion,  Washington  25,  D.  C.,  in  accordance  <ro  execute  Declarations  of  Taking  to 
with  the  rules  of  practice  and  procedure  jje  filed  in  the  pending  Condemnation 
of  the  Commission  (18  CFR  1.8  or  1.10).  Proceeding  for  the  acquisition  of  the 
The  last  day  upon  which  protests  or  peti-  site  for  the  Washington  International 
tions  may  be  filed  is  July  31,  1958.  The  Airport  at  Chantilly,  Virginia, 
application  is  on  file  with  the  Commis-  This  authority  may  not  be  redelegated, 
sion  for  public  inspection.  -  Dated:  June  23,  1958. 

[seal]  Michael  J.  Farrell,  Franklin  Floete, 

Acting  Secretary.  Administrator. 

[F.  R.  Doc.  58-4940;  Filed,  June  27,  1958;  [F.  R.  Doc.  58-4929;  Filed.  June  27,  1958; 

8:50  a.  m.]  ,  8:47  &.  m.] 


[Docket  Nos.  12488,  12489;  FCC  58M-678] 

Young  People’s  Church  of  the  Air,  Inc., 
and  WJMJ  Broadcasting  Co. 

ORDER  SCHEDULING  PRE-HEARING 
CONFERENCE 

In  re  applications  of  The  Young 
People’s  Church  of  the  Air,  Inc.,  Phila¬ 
delphia,  Pennsylvania,  Docket  No.  12488, 
Pile  No.  BPH-2394;  WJMJ  Broadcasting 
Corporation,  Philadelphia,  Pennsylvania, 
Docket  No.  12489,  File  No.  BPH-2423;  for 
construction  permits. 

The  Hearing  Examiner  having  under 
consideration  the  above-entitled  pro¬ 
ceeding; 

It  is  ordered.  This  24th  day  of  June 
1958,  that  all  parties,  or  their  attorneys, 
are  directed  to  appear  for  a  prehearing 
conference  pursuant  to  the  provisions  of 
§  1.111  of  the  Commission's  rules,  at  the 
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continuance  of  the  rapid  industrial  gains  truckload  and  less-truckload  quantiH 
of  the  whole  Hemisphere ;  and  in  highway  trailers  and  transported^ 

Whereas  the  present-day  Canal  or-  railroad  flat  cars  in  substituted  raij^iS 
ganization  bears  the  imprint  of  his  ad-  ice  between  Burr  Oak,  Ill.,  and 
ministrative  genius,  having  been  formed  Grove,  Minn.,  on  the  one  hand  ^ 
over  50  years  ago  into  a  compact,  loyal  Armourdale,  Kans.,  Council  Bluffo  „ 
organization  of  men  and  women  of  many  Des  Moines,  Iowa,  on  the  other,  on  traS! 
nationalities,  languages,  and  abilities  to  originating  at  or  destined  to  points* 
build  the  Canal  and  upon  completion  of  motor  carriers  beyond  the  named  point? 
the  task  having  been  transformed  with-  Grounds  for  relief:  Motor  truck«2 
out  interruption  into  a  smo&th  and  petition. 

efficient  operating  force  which  has  per-  Tariff:  Supplement  78  to  Middle** 
formed  its  duties  for  44  years  in  a  highly  Motor  Freight  Bureau,  Agent,  fti 
successful  manner:  and  MF-I.  C.  C.  223. 

Whereas  on  January  29,  1914,  Presi-  FSA  No.  34775:  Phosphate  rock.* 
dent  Woodrow  Wilson  named  General  Florida  mines  to  southern  points.  PiC 
Goethals  the  first  •  Governor  of  the  by  O.  W.  South,  Jr.,  Agent  (SPA  % 
Panama  Canal  Zone;  A3685),  for  interested  rail  canWj 

Now,  therefore,  I,  W.  E.  Potter,  Gov-  Rates  on  phosphate  rock,  carloads,  u 
ernor  of  the  Canal  Zone,  do  hereby  pro-  described  in  the  application  from  Bartow 
claim  Sunday,  June  29,  1958,  a  day  to  Fla.,  and  other  Florida  mines  to  specific 
be  observed  as  the  Centennial  of  the  points  in  North  Carolina  and  Virginia, 
birth  of  George  Washington  Goethals;  Grounds  for  relief:  Short-line  dis- 
and  urge  all  residents  of  the  Canal  Zone  tance  formula, 
to  join  in  this  observance  with  the  full  Tariff:  Supplement  97  to  Southern 
realization  of  the  great  contributions  Freight  Association  tariff  I.  C.  C.  1514 
to  our  nation’s  welfare  by  General  FSA  No.  34776 :  Fine  coal^-Mines  m 
Goethals;  and  do  call  upon  public  and 
private  organizations  in  the  Canal  Zone 
to  take  appropriate  recognition  of  this 
centennial  of  the  birth  of  the  former 
Zonian  widely  known,  and  remembered, 
as  “The  Colonel.” 

In  testimony  whereof  I  have  hereunto 
set  my  hand  and  caused  the  seal  of  the 
Canal  Zone  to  be  affixed  at  Balboa 
Heights,  Canal  Zone,  this  ?0th  day  of 
June  1958. 

[seal]  W.  E.  Potter, 

Governor. 

By  the  Governor: 

F.  G.  Dvnsmoor, 

Acting  Executive  Secretary.  ^ 

[F.  R.  Doc.  58-5006;  Filed,  June  27,  1958; 

10:34  a.  m.] 


HOUSING  AND  HOME 
FINANCE  AGENCY 
Office  of  the  Administrator 

Urban  Renewal  Commissioner  and 
HHFA  Regional  Administrators 

AMENDMENT  OF  DELEGATION  OF  AUTHORITY 

WITH  RESPECT  TO  SLUM  CLEARANCE  AND 

URBAN  RENEWAL  PROGRAM;  DEMONSTRA¬ 
TION  GRANT  PROGRAM ;  AND  URBAN  PLAN¬ 
ING  GRANT  PROGRAM 

A.  The  delegation  of  authority  with 
respect  to  the  slum  clearance  and  urban 
renewal  program,  demonstration  and 
urban  planning  grant  programs,  effec¬ 
tive  as  of  December  23,  1954  (20  F.  R. 
428-429,  Jan.  19,  1955),  as  amended  (20 
F.  R.  4275,  June  17,  1955;  21  F.  R.  1468, 
March  7, 1956;  21 F.  R.  3038,  May  5, 1956; 
21  F.  R.  5385,  July  18, 1956;  21  F.  R.  5471, 
July  20,  1956;  22  F/R.  2887,  April  24, 
1957;  22  F.  R.  4105,  June  11,  1957;  23 
F.  R.  1202,  Feb.  26,  1958;  and  23  F.  R. 
1611-1612,  March  6,  1958),  is  hereby 
further  amended  in  the  following 
respects: 

1.  In  subparagraph  1  (d)  (2),  by  de¬ 
leting  existing  subparagraph  1  (d)  (2) 
and  substituting  in  lieu  thereof  the  fol¬ 
lowing:  “Approve  applications  for  au¬ 
thorization  to  proceed  with  survey  and 
planning  activities  with  other  than 
Federal  funds;”. 

2.  In  subparagraph  5  (b) ,  by  deleting 
existing  subparagraph  5  (b)  and  substi¬ 
tuting  in  lieu  thereof  the  following:  “Ex¬ 
ecute  or  issue  authorizations  to  proceed 
with  other  than  Federal  funds;”. 

3.  In  paragraphs  1,  2,  5,  and  6,  by 
deleting  after  “Regional  Administrator”, 
the  first  time  it  appears  in  each  such 
paragraph,  the  phrase  “(except  the  Re¬ 
gional  Administrator,  Region  VII 
(Puerto  Rico) )  ”. 

B.  The  delegation  of  authority  to  the 
Regional  Administrator,  Region  VII 
(Puerto  Rico) ,  with  respect  to  the  slum 
clearance  and  urban  renewal  program, 
published  at  23  F.  R.  1611,  March  6, 1958, 
is  hereby  revoked. 

Effective  as  of  the  28th  day  of  June 
1958. 

Albert  M.  Cole, 
Housing  and  Home 
Finance  Administrator. 

[F.  R.  Doc.  58-4936;  Filed,  June  27,  1958; 
8:49  a.  m.] 


on  the  Southern  Railway. 

Grounds  for  relief :  Natural  gas  coo* 
petition. 

Tariffs 


Supplement  48  to  Southern 
Railway  Company  I.  C.  C.  A-11166.  Sup¬ 
plement  45  to  Southern  -Railway  Com¬ 
pany  I.  C.  C.  A-11352. 

FSA  No.  34777 


Anthracite  coal  mi 
i briquettes  to  Harlem  River.  N.  7.,  arts. 
Filed  by  The  Erie  Railroad  Company, 
Agent  (No.  4) ,  for  interested  rail  carrien. 
Rates  on  anthracite  coal  and  anthracite 
briquettes,  carloads  from  mines  on  the 
Erie  Railroad  and  its  short-line  connec¬ 
tion  in  Pennsylvania  to  Harlem  River, 
N.  Y.,  and  five  other  points  in  New  York 
in  the  Harlem  Area  on  the  N.  Y.  N.  & 

&  H.  Railroad. 

Grounds  for  relief:  Market  competi¬ 
tion  with  other  coal  producing  points  «t 
the  considered  destinations. 

Tariff:  Supplement  20  to  Erie  Railroad 
Company  tariff  I.  C.  C.  D-1493. 

FSA  No.  34778:  Phosphate  rock— Flor¬ 
ida  mines  to  Port  Maitland,  Ont.  Filed 
by  O.  W.  South,  Jr.,  Agent  (SFA  No. 
A3684) ,  for  interested  rail  carriers. 
Rates  on  crude  phosphate  rock,  carloads 
from  specified  points  Li  Florida  to  Port 
Maitland,  Ont.,  Canada. 

Grounds  for  relief:  Rail-water  com¬ 
petition. 

Tariff:  Supplement  97  to  Southern 
Freight  Association,  Agent,  tariff  1 C.  C. 
No.  1514. 

FSA  No.  34779:  T.  O.  F.  C.  service- 
Class  rates  from  and  to  points  on  tk 
Pennsylvania  Railroad  in  official  terri¬ 
tory.  Filed  by  The  Pennsylvania  Rail¬ 
road  Company,  Agent  (No.  TT-8), 
interested  rail  carriers.  Rates  on  prop¬ 
erty,  moving  on  class  rates,  loaded  in 
trailers  and  transported  on  railroad  Hal 
cars  between  specified  points  in  Nw 
Jersey  and  Pennsylvania,  on  the  a* 


INTERSTATE  COMMERCE 
COMMISSION 

Fourth  Section  Applications  for  Relief 
June  25, 1958. 

Protests  to  the  granting  of  an  appli¬ 
cation  must  be  prepared  in  accordance 
with  Rule  40  of  the  general  rules  of  prac¬ 
tice  (49  CFR  1.40)  and  filed  within  15 
days  from  the  date  of  publication  of  this 
notice  in  the  Federal  Register. 

long-and-short  haul 

FSA  No.  34773:  Soda  ash — Saltville, 
Va.,  to  Charleston  and  Belle.  W.  Va., 
groups.  Filed  by  O.  E.  Schultz,  Agent 
(ER  No.  2447),  for  interested  rail  car¬ 
riers.  Rates  on  soda  ash,  in  bulk,  car¬ 
loads,  as  described  in  the  application 
from  Saltville,  Va.,  to  Belle,  Charleston, 
Dock,  Elk,  Institute,  Nitro,  South 
Charleston,  and  Ruffner,  W.  Va. 

Grounds  for  relief:  Market  competi¬ 
tion  with  Barberton,  Ohio. 

Tariff :  Supplement  245  to  Agent  R.  B. 
LeGrande’s  tariff  I.  C.  C.  253. 

FSA  No.  34774:  Substituted  service — 
Rail  for  motor,  C.  R.  I.  &  P.  R.  R.  Co. 
Filed  by  Middlewest  Motor  Freight  Bu¬ 
reau,  Agent  (No.  109),  for  interested 
carriers.  Rates  on  property  loaded  in 


PANAMA  CANAL 


Proclamation  for  Observance  of  Cen- 
tenial  of  Birth  of  George  Washing¬ 
ton  Goethals 

Whereas  June  29,  1958,  marks  the 
100th  anniversary  of  the  birth  in  Brook¬ 
lyn,  New  York,  of  Major  General  George 
Washington  Goethals;  and 
Whereas  General  Goethals  gave  more 
than  43  years  of  distinguished  public 
service  to  his  country  as  a  soldier,  engi¬ 
neer  and  civilian  administrator;  and 
Whereas  General  Goethals  was  the 
guiding  genius  behind  the  construction 
of  the  Panama  Canal,  one  of  the  greatest 
engineering  feats  of  all  time  and  a  water¬ 
way  which  today  holds  the  key  to  the 
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irday,  June  28,  1958 


FEDERAL  REGISTER 


.  n(j  specified  points  in  Indiana,  (2)  and  10  of  the  act  was  required,  not-  itable,  religious,  educational  and  similar 
Chinan  and  Ohio,  on  the  other.  withstanding  the  fact  that  Chesapeake  organizations  exempt  from  taxation 
r  minds  for  relief:  Motor  truck  com-  is  exempt  as  a  holding  company.  under  section  501  (c)  (3)  of  the 

Applicant  requests  approval  of  the  Internal  Revenue  Code  and  employees’ 


^Tariffs-  Supplement  3  to  Pennsylvania 
Jlroad  Company’s  tariff  I.  C.  C.  3579. 
Kement  10  to  Trunk  Line  Territory 
KKiureau  tariff  I.  C.  C.  A-1109. 

^PSA  No.  34780:  Liquefied  petroleum 
Jfhetween  points  in  southern  territory. 
£d  by  O.  W.  South,  Jr.,  Agent  (SFA 
ko  A3686),  for  interested  rail  carriers. 
Sates  on  liquefied  petroleum  gas,  tank- 
“J,  loads  between  points  in  southern 
territory,  Ohio  River  crossings,  and  bor- 

der  points*  \ 

Grounds  for  relief:  Short-line  distance 
formula,  grouping,  and  special  rate 
treatment  for  relief  lines. 

FSA  No.  34781:  Liquefied  petroleum 
cas— Southwestern  points  to  the  south. 
hied  by  Southwestern  Freight  Bureau, 
Agent  (SWFB  No.  B-7320),  for  inter¬ 
ested  rail  carriers.  Rates  on  liquefied 
petroleum  gas,  tank-car  loads  from 
points  in  southwestern  territory  de¬ 
scribed  in  the  application  to  points  in 
southern  territory  described  in  the 
application. 

Grounds  for  relief:  Competition  with 
producers  in  the  New  Orleans-Baton 
Rouge,  La.,  group  to  points  in  southern 
territory. 

By  the  Commission. 

[seal]  Harold  D.  McCoy, 

Secretary. 

[P.  R.  Doc.  58-4938;  Filed,  June  27,  1958; 

8:49  a.  m.] 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[File  No.  70-3711] 

Marie  L.  Harrison 

NOTICE  OF  APPLICATION  FOR  APPROVAL  OF 
SECURITY  ACQUISITION 

V  June  20,  1958. 

Notice  is  hereby  given  that  Marie  L. 
Harrison  of  Villanova,  Pennsylvania,  has 
filed  an  application  pursuant  to  sections 
9  (a)  (2)  and  10  of  the.  Public  Utility 
Holding  Company  Act  of  1935  (“act”), 
seeking  approval  of  the  following  trans¬ 
action: 

On  September  27,  1956,  the  applicant, 
being  then  the  owner  of  1,700  shares  of 
common  stock  of  Chesapeake  Utilities 
Corporation  (“Chesapeake”),  purchased 
500  additional  shares,  raising  her  aggre¬ 
gate  holdings  above  5  percent  of  the  vot¬ 
ing  stock  of  said  company.  Chesapeake 
is  a  public-utility  holding  company  with 
three  substantially  wholly-owned  gas 
utility  subsidiaries,  The  Dover  Gas  Com¬ 
pany,  Sussex  Gas  Company  and  Citizens 
Gas  Corporation.  At  the  time  of  such 
acquisition  Chesapeake  was  exempt  as 
a  holding  company  pursuant  to  Rule  9 
promulgated  under  the  act.  The  acquisi¬ 
tion  by  applicant  of  over  5  percent  of  the 
voting  stock  of  Chesapeake  made  her  a 
direct  affiliate  of  Chesapeake  and  an 
indirect  affiliate  of  said  subsidiaries,  as 
defined  in  section  2  (a)  (11)  (A)  of  the 
an  order  of  approval  of  such 
acquisition,  pursuant  to  sections  9  (a) 


aforesaid  transaction,  whereby  she  be¬ 
came  an  affiliate  of  Chesapeake,  stating 
that  the  Chesapeake  system  is  an  inte¬ 
grated  gas  utility  system,  and  that  her 
acquisition  of  the  equity  securities  of 
Chesapeake  increases  the  investment 
therein  of  the  management  group  of 
which  she  is  a  member. 

Applicant  states  that  the  fees  and  ex¬ 
penses  incurred  in  connection  herewith 
have  been  minimal.  " 

Notice  is  further  given  that  any  inter¬ 
ested  person,  may,  not  later  than  July  7, 
1958,  at  5:30  p.  m.,  request  in  writing 
that  a  hearing  be  held  on  such  matter, 
stating  the  nature  of  his  interest,  the 
reasons  for  such  request,  and  the  issues, 
of  fact  or  law,  if  ahy,  raised  by  said  ap¬ 
plication  which  he  desires  to  controvert; 
or  he  may  request  that  he  be  notified  if 
the  Commission  should  order  a  hearing 
thereon.  Any  such  request  should  be 
addressed :  Secretary,  Securities  and  Ex¬ 
change  Commission,  Washington  25, 
D.  C.  At  any  time  after  said  date  the 
application,  as  filed  or  as  amended,  may 
be  granted  as  provided  in  Rule  23  of  the 
rules  and  regulations  promulgated  under 
the  act,  or  the  Commission  may  grant 
exemption  from  its  rules  as  provided  in 
Rules  20  (a)  and  100,  or  take  such  other 
action  as  it  may  deem  appropriate. 

By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Secretary. 

[F.  R.  Doc.  58-4930;  Filed,  June  27,  1958; 


8:47  £.  m.] 


[File  No.  812-1154] 

Fiduciary  Mutual  Investing  Co.,  Inc. 
notice  of  filing  for  order  permitting 

REDUCED  PUBLIC  OFFERING  PRICES  ON 

PURCHASES  OF  COMPANY  SHARES  BY  TAX- 

EXEMPT  ORGANIZATIONS 

June  20, 1958. 

Notice  is  hereby  given  that  Fiduciary 
Mutual  Investing  Company,  Inc. 
(“Fund”) ,  a  registered  open-end  diversi¬ 
fied  investment  company,  has  filed  an 
amended  application  pursuant  to  section 
6  (c)  of  the  Investment  Company  Act 
of  1940  (“act”)  for  an  order  of  the  Com¬ 
mission  exempting  from  the  provisions 
of  section  22  (d)  of  the  act  the  offering 
of  shares  of  the  Fund  to  certain  tax-ex¬ 
empt  organizations  at  a  reduced  sales 
load. 

The  regular  public  offering  price  of  the 
shares  of  the  fund  is  equal  to  their  net 
asset  value  plus  a  sales  charge  of  approxi¬ 
mately  the  following  percentages  of  the 
offering  prices:  , 

Sales 

commission 

Amount  •  ( percent ) 

Up  to  $10,000 . -  71/a 

$10,000  to  $25,000 _  6 14 

$25,000  to  $50,000 _  5 

$50,000  to  $100,000 _  8% 

Over  $100,000 _  2% 

The  Fund  desires  to  accept  subscrip¬ 
tions  at  a  reduced  sales  load  from  char- 


organizations  exempt  from  taxation 
under  section  501  (c)  (3)  of  the 

Internal  Revenue  Code  and  employees’ 
trusts  exempt  from  taxation  under  sec¬ 
tion  401  of  the  Internal  Revenue  Code, 
by  computing  the  sales  charge  upon  each 
additional  purchase  by  such  groups  based 
on  the  quantity  discount  applicable  to  the 
amount  then  being  purchased  plus  the 
amount  paid  for  shares  previously  pur¬ 
chased  less  the  net  asset  value  of  shares 
redeemed. 

Section  22  (d)  of  the  act,  with  certain 
exceptions  not  pertinent  here,  prohibits 
registered  investment  companies  from 
selling  their  redeemable  securities  to  any 
person,  other  than  a  dealer  or  principal 
underwriter,  at  a  price  less  than  the  cur¬ 
rent  public  offering  price  described  in  the 
prospectus.  The  offering  of  shares  of 
the  company  to  purchasers  exempt  from 
sections  501  (c)  (3)  and  401  of  the  In¬ 
ternal  Revenue  Code  on  the  basis  here¬ 
in  proposed,  may  involve  an  offering  of 
its  shares  below  the  normal  offering  ppice, 
in  contravention  of  the  provision  of  sec¬ 
tion  22  (d)  of  the  act.  Accordingly,  the 
Fund  has  filed  the  instant  application  for 
an  order  of  the  Commission  exempting 
the  offering  of  Fund  shares  to  the  above- 
mentioned  organizations  from  said  pro¬ 
visions  of  the  act. 

Section  6  (c)  of  the  act  authorizes  the 
Commission,  by  order  upon  application, 
to  exempt,  conditionally  or  uncondition¬ 
ally,  any  transaction  from  any  provisions 
of  the  act  or  of  any  rule  or  regulation 
thereunder,  if  and  to  the  extent  that  the 
Commission  finds  that  such  exemption  is 
necessary  or  appropriate  in  the  public  in¬ 
terest  and  consistent  with  the  protection 
of  investors  and  the  purposes  fairly  in¬ 
tended  by  the  policy  and  provisions  of  the 
act. 

The  Fund  states  that  such  an  exemp¬ 
tion  would  not  affect  the  net  asset  value 
received  by  the  Fund  for  its  shares,  and 
would  appear  appropriate  in  that  chari¬ 
table,  religious,  educational  and  other 
non-profiit  organizations  are  in  common 
acceptance  favored  in  their  relations  and 
transactions  with  others  and  thus  enjoy 
tax  exemptions  and  usually  receive 
special  treatment  in  their  trade  trans¬ 
actions.  The  Fund  also  states  that  such 
an  exemption  would  also  appear  appro¬ 
priate  in  view  of  the  purposes  and  ob¬ 
jectives  of  employees’  trusts,  which  also 
receive  tax  exemptions,  where  created  or 
organized  in  the  United  States  and  form¬ 
ing  part  of  a  stock  bonus,  pension,  or 
profit  sharing  plan  of  an  employer  for 
the  exclusive  benefit  of  his  employees  or 
their  beneficiaries. 

For  a  more  detailed  statement  of  the 
matters  of  fact  and  law  asserted,  all 
interested  persons  are  referred  to  said 
application  which  is  on  file  at  the  office  of 
the  Commission  in  Washington,  D.  C. 

Notice  is  further  given  that  any  inter¬ 
ested  person  may,  not  later  than  July  7, 
1958,  at  5:30  p.  m.,  submit  to  the  Com¬ 
mission  in  writing  any  facts  bearing 
upon  the  desirability  of  a  hearing  on  the 
matter  and  may  request  that  a  hearing 
be  held,  such  request  stating  the  nature 
'  of  his  interest  and  the  reasons  for  such 
request  and  the  issues,  if  any,  of  fact 
or  law  proposed  to  be  controverted  or  he 
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may  request  that  he  be  notified  if  the 
Commission  should  order  a  hearing 
thereon.  Any  such  communication  or 
request  should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington  25,  D.  C.  At  any  time  after 
said  date,  the  application  may  be  granted 
as  provided  in  Rule  N-5  of  the  rules  and 
regulations  promulgated  under  the  act. 

By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Secretary. 

[F.  R.  Doc.  58-4931;  Filed,  June  27,  19,88; 

8:48  a.m.] 


[File  Noe.  812-1161,  812-1162] 

Colonial  Fund,  Inc.,  and  Bond  Invest¬ 
ment  Trust  of  America 

NOTICE  OF  FILING  OF  APPLICATIONS  FOR  EX¬ 
EMPTIONS  OF  PURCHASES  OF  SECURITIES 

DURING  EXISTENCE  OF  UNDERWRITING 

SYNDICATE 

June  23,  1958. 

In  the  matter  of  the  Colonial  Fund, 
Inc.,  File  No.  812-1161;  the  Bond  Invest¬ 
ment  Trust  of  America,  File  No.  812- 
1162. 

Notice  is  hereby  given  that  The  Colo¬ 
nial  Fund,  Inc.  (“Colonial”)  and  The 
Bond  Investment  Trust  of  America 
(“Bond”) ,  each  registered  under  the  In¬ 
vestment  Company  Act  of  1940  (“act”) 
as  an  open-end  diversified  management 
investment  company,  have  filed  separate 
applications  pursuant  to  section  10  (f) 
of  the  act  for  an  order  exempting  from 
the  provisions  thereof  the  proposed  pur¬ 
chase  by  Colonial  and  Bond  of  not  to 
exceed  $400,000  and  $150,000  principal 
amount,  respectively,  of  the  __  percent 
Secured  Bonds  (Eleventh  Series)  due 
1978  of  the  High  Authority  of  the 
European  Coal  and  Steel  Community 
(“Authority”) . 

Authority  is  a  legal  entity  established 
by  Treaty  of  April  18,  1951,  among  Bel¬ 
gium,  France,  the  Federal  Republic  of 
Germany,  Italy,  Luxembourg  and  the 
Netherlands.  By  the  Treaty,  which  is  to 
remain  in  effect  for  50  years  and  which 
entered  into  force  on  July  23,  1952,  fol¬ 
lowing  ratification  by  their  respective 
legislatures,  the  six  member  countries 
created  a  community  of  supranational 
character  to  which  they  ceded  sovereign 
powers  in  the  coal  and  steel  sectors  of 
their  economies.  On  June  5,  1958,  Au¬ 
thority  filed  with  the  Securities  and  Ex¬ 
change  Commission  a  registration  state¬ 
ment  under  the  Securities  Act  of  1933 
covering  $25,000,000  principal  amount  of 
_ percent  Secured  Bonds  (Eleventh  Se¬ 
ries)  due  1978  which  are  expected  to  be 
publicly  offered  on  or  about  June  25, 
1958  by  underwriting  groups  including 
The  First  Boston  Corporation.  Colonial 
states  that  Kidder,  Peabody  &  Co.  and 
Estabrook  &  Co.  may  also  be  among  the 
group  of  underwriters. 

James  H.  Orr  is  a  director  of  The  First 
Boston  Corporation  and  Colonial  and  he 
is  also  a  trustee  of  Bond.  Stedman 
Buttrick  is  a  director  of  Colonial  and  a 


partner  of  Estabrook  &  Co.  Jean  B. 
Webster  is  a  limited  partner  in  Colonial’s 
investment  adviser.  Colonial  Manage¬ 
ment  Associates,  and  a  limited  partner 
of  Kidder,  Peabody  &  Co. 

Applicants  have  represented  that  the 
proposed  purchases  were  approved  by 
the  boards  of  directors  or  trustees  and 
have  been  recommended  by  their  invest¬ 
ment  advisers,  Colonial  Management  As¬ 
sociates.  The  purchases  are  to  be  made 
at  the  public  offering  pric^  and  will  be 
made  from  any  of  the  underwriters  or 
members  of  the  selling  groups  except 
that  both  Colonial  and  Bond  will  not 
purchase  from  The  First  Boston  Corpo¬ 
ration.  Colonial  will,  in  addition,  not 
purchase  from  Kidder,  Peabody  &  Co. 
and  Estabrook  &  Co. 

If  Applicants  were  to  purchase  the 
amounts  proposed,  such  acquisitions 
would  represent  1.6  percent  of  the  total 
offering  to  be  acquired  by  Colonial  and 
0.6  percent  to  be  acquired  by  Bond  and, 
assuming  a  price  of  100  percent,  the  pur¬ 
chases  would  represent  an  investment  of 
approximately  1  percent  and  3.0  percent 
of  the  total  assets  of  Colonial  and  Bond, 
respectively.  The  proposed  purchases 
are  stated  to  be  consistent  with  each  of 
Applicants’  investment  policies  as  filed 
with  the  Commission. 

Section  10  (f)  of  the  act  provides, 
among  other  things,  that  no  registered 
investment  company  shall  knowingly 
purchase  or  otherwise  acquire,  during 
the  existence  of  any  underwriting  or 
selling  syndicate,  any  security  (except 
a  security  of  which  such  company  is  the 
issuer)  a  principal  underwriter  of  which 
is  an  officer  or  director  of  such  registered 
company  or  is  a  person  of  which  any  such 
officer  or  director  is  an  affiliated  person. 
The  Commission  may  exempt  a  transac¬ 
tion  from  this  prohibition  if  and  to  the 
extent  that  such  exemption  is  consistent 
with  the  protection  of  investors.  By 
reason  of  the  affiliations  as  stated  above, 
the  proposed  purchases  are  prohibited  by 
the  provisions  of  section  10  (f)  unless 
the  Commission  finds  that  the  proposed 
acquisitions  of  securities  are  consistent 
with  the  protection  of  investors. 

Notice  is  further  given  that  any  inter¬ 
ested  person  may,  not  later  than  July  5, 
1958,  at  5:30  p.  m.,  submit  to  the  Commis¬ 
sion  in  writing  any  facts  bearing  upon 
the  desirability  of  a  hearing  on  the 
matters  and  may  request  that  a  hearing 
be  held,  such  request  stating  the  nature 
of  his  interest,  the  reasons  for  such  re¬ 
quest  and  the  issues,  if  any,  of  fact  or 
law  proposed  to  be  controverted,  or  he 
may  request  that  he  be  notified  if  the 
Commission  should  order  a  hearing 
thereon.  Any  such  communication  or  re¬ 
quest  should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington  25,  D.  C.  At  any  time  after 
said  date,  the  applications  may  be 
granted  as  provided  in  Rule  N-5  of  the 
rules  and  regulations  promulgated  under 
the  act. 

By  the  Commission. 

[seal]  Nell  ye  A.  Thorsen, 

Assistant  Secretary. 

[F.  R.  Doc.  58-4932;  Filed,  June  27,  1958; 

8:48  a.  m.] 


[File  No.  1-367] 

L.  S.  Starrett  Co. 

NOTICE  OF  APPLICATION  TO  WITHDRAW  Fite 

LISTING  AND  REGISTRATION,  AND  OF  op" 

PORTUNITY  FOR  HEARING 

.  June  23, 1958 

In  the  matter  of  the  L.  S.  Starrett  I 
Company,  common  stock;  File  No.  l-3«7  * 

The  above  named  issuer,  pursuant  t# 
section  12  (d)  of  the  Securities  Exchan» 
Act  of  1934  and  Rule  X-12D2-1  (k! 
promulgated  thereunder,  has  made  an. 
plication  to  withdraw  the  specified  sec£ 
rity  from  listing  and  registration  on  the 
Boston  Stock  Exchange. 

The  reasons  alleged  in  the  applicatj® 
for  withdrawing  this  security  from  list 
ing  and  registration  include  the  follow, 
ing: 

The  stock  is  listed  on  the  New  York 
Stock  Exchange.  No  activity  therein 
exists  on  the  Boston  Stock  Exchange 
The  issuer  desires  to  save  the  expenses  of 
the  dual  listing. 

Upon  receipt  of  a  request,  on  or  before 
July  8,  1958,  from  any  interested  person 
for  a  hearing  in  regard  to  terms  to  be 
imposed  upon  the  delisting  of  this 
security,  the  Commission  will  determine 
whether  to  set  the  matter  down  for  hear, 
ing.  Such  request  should  state  briefly 
the  nature  of  the  interest  of  the  person 
requesting  the  hearing  and  the  position 
he  proposes  to  take  at  the  hearing 
respect  to  imposition  of  terms.  In  ad¬ 
dition,  any  interested  person  may  submit 
his  views  or  any  additional  facts  bear, 
ing  on  this  application  by  means  of  a 
letter  addressed  to  the  Secretary  of  the 
Securities  and  Exchange  Commission, 


Washington  25,  D.  C.  If  no  one  requests 
a  hearing  on  this  matter,  this  application 
will  be  determined  by  order  of  the  Com 
mission  on  the  basis  of  the  facts  stated 
in  the  application  and  other  informa¬ 
tion  contained  in  the  official  file  of  the 
Commission  pertaining  to  the  matter. 

By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Secretary. 

[F.  R.  Doc.  58-4933;  Filed,  June  27,  19» 
8:48  a.  m.] 

OFFICE  OF  DEFENSE 
MOBILIZATION 

Oscar  F.  Renz 

appointee’s  statement  of  changes  n» 

BUSINESS  INTERESTS 

The  following  statement  lists  the 
names  of  concerns  required  by  subsec¬ 
tion  710  (b)  (6)  of  the  Defense  Produc¬ 
tion  Act  of  1950,  as  amended. 

Sold  all  stock  of  Reardon  Company. 

Sold  all  stock  of  General  Contract  Corpo¬ 
ration. 

Closed  out  account  with  Beaumont  Savlngi 
and  Loan  Association. 

Closed  out  account  with  Public  Servtc* 
Savings  and  Loan  Association. 

This  amends  statement  previoudj 
published  in  thp  Federal  Registbb  Jan¬ 
uary  3,  1958  (23  F.  R.  79). 

Dated:  June  11, 1958. 

Oscar  F.  Rfnl 

[F.  R.  Doc.  58-4937;  Filed,  June  27.  1958; 

8:49  a.  m.] 


